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This latter is being written pursuant to your recuest
for the cpinion of the Attorney Ueneral concerning certaln
questiona of iaw,

Gentlcnens

The questicns, as we understand them, and the conclusions
are as tollouus

I. Doea a person comply with the resident require=-
ment of AJR.8. § 32-721(1) who mazes an applica-
tion for a certificate ©f Certifled bPublic Ac-
countant, under the reclproclity clause after
beccming: an Arizona resident but prior to the
time tixat he has been a resident for one year,
and whio changes his residsence af'ter beiny an
Arizona rosident for over one year, but be-
fore tihe Board has acted upon hils application?

The detarmuination of this question depends upon the in-
terpretation oif "is at the tims" as used in A.R.3. §
32-721(1). The alternative interpretations being (1) that
cne rust have the requirements at the time that the ugard
Acts uwon the arplication, or, (2) that one must nave tne
resident roculionents at the time he makes application and
caiplles with the other requirenents for the lasuance of a
certiflcate hut not neceasarily at the time that the Board
acts upen the auyplication, '

We believe that the statute is not clear, as to which of the
two alternatives 1s intemded, e are therefore, jjulded by
the establlished pollcy and interpretations as appllied by
this Board and cthers silmilarly situated as appllced to
resident students graduating seon Arizona institutlions wheg
after takin: the examination, nove to another state tefore
the beard has acted uvpon the apgllcation, Investipaticn
has shown that in such cases 1t 18 universally understocd
that such stwicnts conpdy With the resldent requirements,
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It 1s thercfore, the opinion of the Attorney General that this
question should be answervd in the affimative.

II. Ve understand the facts for the aeéond sltuation to
be as follotias

2-20-5 After notice of revocation the Board
ad a hoaring and guspended licenses "pursuant
to Rule 5."

1-25-60G. Board agreed to have a hearing concerning
the above licenses, on February 29, 1950,

2-29-50, Doard met without acting on the above
ilcenges and set April 23, 1950, as the date for
a hearing with notice to the licensees, :

A1l hearinzs were conducted without the presence of the
Attorney General or his assistant.

From the above sct of facts, the following questions are
raisged: '

{A) Did notice of a hearing for revocation constitute
proper notice for a hearings for a suspension-revocation type
of Order as authorized by iule 5 of the Board of Accountancy?

(B) Does an order couply with Rule 5 in mercly referring
to 1t and not reciting thoe provisions?

~ {C) 1Is a second notice of a hearing required by A.R.S.
3 32-741 or Rule 5 for revcoation after the one year period?

(D) Is the requircment for the prescnce of the Attomey
General, in ALR.8. , 32-703, Jurisdictional or directional?

After studyling the sbove four guestions, it 2s the con-
clusion of thig office that should the above questions be
ralged in Court By an ex-licensce, there would be a strong
>0881b11ity that the Ccurt weuld {ind the hearins dafective
for failure to couply with ono of the above reguirenents., We
therelorz aunseast that in crder to avold the possibllity of hav-
ing a rovocation ordeyr questlioned, that the Doard at its next
meeting slve notlice of an original hearing to the partices who
have failcd ©o pay taeir fees, and the Attorney General be
present at the hearing,
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III, Does A.R.8, § 32-703 authorize the Board to charge

g feco of $10,00 for late payment of a $20,00 registration
ee? :

The provisions of A.R.S. § 32-703 rcads as follows:
"$§ 32-703. Rule making vovers of board ’

The board may adopt, and aniend from time to tine,
regulations for the orderly conduct of its affairs
and for the administration of this chapter. The
board may also prescribe, and amend from time to
time, rules of conduct appropriate to establish
and maintain a high standard of integrity and
dignity in public accounting,”

In A.R.S. % 32-730A, we find a specific authorization to
charge a registration foe, By reason of the fact that the
Board has only what authority i1s given to it by statute, and:
in this case the statutc has specifically sct a $25,00 maximum
as to registration fees, it 1s the opinion of the Attormney
General that a provision for a penalty of $10,00 1s void in a
case such as this, wherein there 18 a reglatration fee of $20.00.
The penalty provision being voild, it cannot be interpreted to
mean $5.00 and thereby not exceeding the $25.00 maximum statu-
tory limit, notwithstanding, the provisions of A.R.S, § 32-703.

With cordial hest wishes,
Very truly yours,

WADE CHURCH
The Attorney General

FRANKLIN K, GIBSON

Assistant Attormey General
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