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Dear Mr. Helm: ‘

The Attorncy General aclknowledges receipt of your
letter of April 5, 1960, relative to the proposal to
disincorporate the municipality of iHuachuca City.

Certain problems are raised with respect to the
qualiflcations of voters at the dlslncornoratlion
electlion and accordingly you desire the opinion of the
Attormey General on the following, questionss

"(1) Under the provisions of Section 9-102,
A.R.S., concerning disincornoration, do the
words fperson paying pronerty tax' include
persons ouwning no real property but paying
personal property tax through the Sheriff?

(2) Do the above words include a person
paying a lieu tax on automobiles?’

In respect to Question No. 1, 1t 1s the opinion of
the Attommey General that "person vaying property tax"
under the provision of A.R.S. ¥ 9-102, includes persons
who pay taxes on roal nroperty, but also persons who
pay taxes on personal property to the sheriff or any
Public officilal authorized to collect tazes on personal
property. This conclusion is supported by Stults
Ffagle Drug Co. v. Luke, 43 Ariz. 267, G2 P. 2d. T126.

With respect to Question No. 2, 1t is the opinion
of the Attormey General that the words "person paying

property tax" do not inelude a person paying a lieu
tax on automobiles.
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Article 9, Section 11, Arizona Conotitution, pro-
vides the method for taxing motor vehicles and speci-
flcally provides that:

" ®®e®g license tax 18 hereby imposed upon
vehicles registered for opcration upon the

highvays in Arizona, which license tax shall
be in 1licu of 211l ad valorem property taxes

on any"vehicle subJect to such license tax.
% %

Thus, by express words, the tax there imposed is not
a property tasz but 1s a license tax falling in the cate=-
gory of excise taxes. Califormia has a statute quite
similar to the Arizona constitutional provision. That
statute was construed in Ingels v. Riley, S5 Cal., 2d. 154,
53 P. 24. 939, 942, 103 ALL.R, 1, note sace 19. The
decislon was clted with approval in Stults Eagle Druz Co.
v. Luke, supra, and quoted from as follows:

"IAn excise and 2 property tax, when the two
approach each other, ordlnarily may be dls-
tinguished by the respectlve methods adopted
of laying them and flxing thelr amounts., If
a tax is imposed directly by the leglslature
without assessment, and lts sum 1s nmeasured
by the amount of busincss done or the extent
to which the econferred privileres have been
enjoyed or exercised by the taxpayer, irres-
pective of the nature or value of the taxe
payerts asseis, 1t is regarded as an exclse;
but 1if the tax is computed uvon a valuation of
property, and assesaed by assessors either vhere
it 1s situated or at the owmer's domicil, al-~
though privileges may be inciuded in the value
atlon, 1t is considered a property tax.'!
Socliety for Savings v. Coite, O wWall. 594, 18
L. Ed. 397."

In sun, 1t 1s the opinion of the Attormey General
gl) that "person paying property tax" as used in A.R.S.
9-102 includes persons paying a real nroperty tax or
a personal property tax, or both; and (2) that the quoted
words do not ilnclude a lieu tax paid on automobiles.

Very truly yours,
WADE CHURCH
The Attorney General

LESLIE C, HARDY
Chief Asalstant
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