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Attention K. W, Hunter LAW L‘QRARY

iz &b Gl 7O RTIOINEY GENER

geference 1s made to vour letter of May 9, 1260 in which
you requested an opinion from this of{ice rejparding whether
or not sales tax ohould be pald on purchasges by the Mational
Guard frca Arizona buslnegses where the Federal government
i3 reimbursing the state 755 of the awount puld.

Dear 8ir:

The tax inveolved, A.R.S. § 42-1301, ct seq., is a transactlion
privilcge tax wizich 18 levied not upon the btuyer but uwpen the
geller for the privilege of engaging in the sales of precducts
in the State of Arizona. Since this tax 1s levied ugon the
seller and not the buyer, all sales by the seller are taxacle
except as speciirlcally exempted and the seller can pass the
tax on to the tuycr. :

For this reason, it has always been held that sales to the
State of Arlzona arc not tax exempt because the statute
doea not speciflcally 3o exempt them.,

Prom your corresponderice on the contract involved herein, thls
office talres 1t that the selling involved sales made to the
State of Arizona, specifically the Arlzona taticonal Guard,

ard the Federal povernment relmburged the Arizona Hatlonal
Guard 75% of the purchase price. In such a case, the exenption
provisicns of ALR.3. 9 42«1321 do not apply. In order to ase=-
cure the exemption provisions of these gections the sales

rust te made directly to the United States Governmment and in
tnis case the sales were not 80 mada. Relmbursenent to the
jurchaser bty the United States government for purchases made
under a contract with the Unlted Statcs does not conastitute

the purchaser and agent of the Unitced States Govermaent for

the purposes of tux oxemption. Alabama v. King & Doozer (1941)
311‘ U.S. l’ {)6 Lo Edc 3.
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Therefore, it 13 the opinion of this oif'fice that the sales
involved are not tax exempt and that the State of Arlzona

should pay the taxes involved which can be passed on to the
purchaser,

Very truly yours,

WADE CHURCH
The Attorney Qeneral

STANLEY Z, GOODFARB
Assistant Attorney General
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