[ X

n-20 : ) -
A1 - 60-136-L

A-201-L
LESLIE C. BARIY- Originator

September 21, 1960

e 5. oo i L AW LIBRARY

Adviser to the Loaiwd of Regents

e A \PITONA ATTORNEY GENERAL

Thls Jetter will Mepdy to your lottor of Aucust 3, 1.0,
and the conversation we had on Soptenber 1oth, with?
fesgpect to tin Coposits of svecallod locsl funds which
are under ting contrel of the board of flugents as provided

You enclosed with your lotter of August 3, 1260, an exe
change of lettses, dated July 1, 100 ana July 27, 1200,
tetucen ¥Ne. w, O, Surns, Administrative Viee Fresident and
vesnler of Giny Flrwt daticnal Lanzx of Avizona, ata e,
Wllllwa Re Motticws, Frogident of Ghe Loard of Regents,

AcleSe § 35=149 prwvicess

» » » L ] *

"D. Tue provisions of this chocter shall not
apply Lo penles recetived Ly the university amd
state colieres tor the sub3tstence of ginine
talis, cumiitceries, boutstores, gtudent activities,
or Lo fLuwval 'Lnds or Leivate runos of stuucnty
recelved by state educationald Instituticna, or to
private funds of patients op trmates ¢l staote
Inatituticns, when such runds Caposlted with an
cfficer of auch an instituticn are declarced not
to be state nonies,®

Pecause the above quetad provision excrpts the funds tharein
vaeseribed from the provislons of Pitie dvs Chapter 1, Arizona
Aeviscd Statutes, ft svems auits uvident that it t12s tie ine
testicn Of the Lepdslature to place the contrel, a8 well as
Lhe Investment oo auiealts of Lhuase ['unds, within the
avtboelty and ddserwticn of the Loaed of tiegents,

vonflivatery of this lntention i the legiglature 1s AL S,
v Somr2le  Faruaraph 4 of that section provides that "publie
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tonles™ includes "state monies or subdivision nonies, or
beth."  Parasrapa 1 of that gection provides that “subdivisicn®
cang any counby, city or town, wiich Ly terws cf limitaticon
exeludes the Daard of Repents,

In additicn, A.R.3. § 35302 should be consldered, That section
providess _

"The phrase "puvblie money™ as used in this
article irciudes bords ana evidence of irndebteda
ness, aad money velonsingg to, recelved or held
by, state, county, distriotf city or touwn ciiicers
in tieir cfficlad capacity.”

The secticn last cucted alao by terms of limitaticn sxcludes
tha Yoard of dosents and conliras the auvthority delegated to
he Board of Hegunts by ALi.S. o =14l B,

Yalley Mational runit of Phounlx v. ®irst Matlonal Sanlkt of
FITroed TIT70) U5 Aviz. citoy A0 FUEd (a0, relatiiy; Lo The
constitutionality i’ the statute providdingg for the wopousit of
Fublic #onles, due3 nout scem to v in Feint on the guestlion of
Lhe deposit oo jnvestoent of suen Yunds Ly the bhosrd ol :osents,.
Title 34, Article £, Arlzona Hevisoed Statuvtes, relatiw; to the
deposit of state und suidivisicn mnles, defines "state nonies”
a3 all monley in the teeasury oy tie state and sutulvision noniles
are defined a3 nonies in the Lreasury o a subdivision, which is
aefined in A.Jl.de 39 39=~321 as a vounty, city or tovm.

See also Pinal Covnby ve Hawnmons (1228) 20 Ardz, 30, 243 rac.9139,
to the errecl tiat Tae Depositavy Law (Title 44 Civil Cive of
1313, now incorporated in ALR.3. Tltle 3o, Chapter 2, Artlcle 2,)
is confined to svserdbing the duties ana rigits of the state
ard county treasurers in tee hanuilng and dlspoesition of tie
ptbilic monies iu {heir cuntoedy, and 4oes not yndertaxe to change
cr medify the law Lrescribing the duties of ctrner of'ficers vho
receldve public funds and s to how Lhey sliculd keep such MuawWs.

It 13, therefoic, the copinlon of tie Attorney Genepral tnat the
Loard of Hepgonts Goeg have the antiority 10 Invest the unecie
ritted surpius fuweas deacrlbed 1u A.R.8. § 39140 D $3interest
vearing or dividend payving Zecuriticg, or in tine certilicates of
deposit of bankty or cther (inancial ingtitutlions, it toe carnings
thaig received are oxpended in the sawe manner as the principal of
these funds are crzuondged for the support and palntenance of the
Unlversities and State Gullege under the provisions ol A.iR.S,
vy do=143 arG 1owfdd,

Very truly ycurs,

WADL CHIUNCH
The Attoricy General

LESLIG C, HARDY
LCH~ct Chiet Assistant Attorney Genepal 60-/36 -1




