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LES HARDY- ORIGINATOR

Octobver 4, 1960

Mr, nenr; valencla LAW L\BRARY

Clerk, toard ol Supervisors - g “&
raiEy GENERAL

Pe O. Bex 156 :
I

licgales, Arlzona | ﬁ;{)‘m%& ?{i

Dear Hr, Valenclas

Please rofer to your letter of Septouber 21, 19C0, with ree
gard to the gplacing of a nume of a prinary wreitee«in candldate
¢ the ballot ab tiw next general cleetion for Member of the
Arlzona House ol Hepresentatives.

Your letter states that at the laat primary jelecticn there

were "sritee-in:ovotea cuast for one Clinton dallor for State

\_/ frepresentative.” Farther along in your lettor you stated
that wirlite«-ing wero ilsted for Clint Heller, Cliftoa #ellor,

Clinton Mdiller, <linton tlellor, Cliut iillor, Clinten L.
! fellor,

Thus it appears tbat in addition to different Christian nanes
there were writtcn in on the primary btallot three dirferent
surnaues, nasely, “iidller’, "Miller' and "fellor'.

Under gsuch clircumstances 1t 1s difficult to concelve which

nane the Board ¢l supervisors sheuld select to place vpon

- the general election bvalloty and, fvrthernore, if the selection

of a surname 13 ade by the Hourd of Supervisors, then there

r1ses the questicn as to what Chriatisn nane should te selected
to e joincd with tho surname on the tallet, becauss it appcara
that the fcllowuin; Christian names were written in on tha
primary tallet, namely, "clint', “Clifton” and "Clinton®.

Unless the Board of Supervisers can make a coerrect selection
from these variocus naes designations as Lo the person
nminated, and such porscen recalved 4 sulficlent vote to
nondnate hdm under such designation, then it 18 the cplnlon
of the Attorney General that the peruson who claims he «as
neainated should inatitute an appreprlate c¢ourt action to
have a Judlclal cvotemalnation of the nare the goard of Supere
vigors should ploce upon the general election ballot,

We think the forvgoing conclusion 18 supported by the following
authoriticss
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3'8' m. Juj-‘o sﬂa!ne) § 3;-33 pp' 61&’ 615
18 Am. Jur. (tlections) § 1935, pe 311
2() C.JIS. 13. ;:’-.33

4 A LR 24 1004, 1095

Your letter furthar gtates that i'r. Mellor served as a member
of the election buard at the primary election, The last
sentence of A.iie.S3. § 1C-T71 A providess

"No United States, state, ccunty or precinct
of ficer, nur a candidate fer oi'{'lce at the
election, cther than a precincet comitteeman
or a candldate for the offlee of precinct
coaomittecnan, 3o qualificd to act as Judgey
inspectoirr or clepic,”

The purpose of the forecoilng provisicn 1 to prohiibit a
candidate for pubtlic office, with the exceptions named, to
occupy a poesition on the election voard which could afford
him the opportunity to cncourage or porsuade electors to
cast ballots for such person's ncaination or election,

Sees 3L An. Jur. (illecticns) § 32, p. 201
I A LR 1542 :

Obvicusly, the presence of Hr, Mellor upon the election toard
was calculated to influence, and undouktedly did iniluence,
¢lectors to vota f'or him in the primary eclecticn, thereby
viclating, in prianciple, what the words gquoted atove were
deslgned Lo pgrevoent,

Therelcre, having regard for the intent of the law in pree
serving the purlty or clecticns, it Ais the opinion of the
Attorney ucneral that Mr. Mellor by such conduct has dide

qualified himgelds iromn nomination as a candidate for the
House of Reprcscentatives,

Very truly yours,
WADE CHURCH
The Attormey Gencral

CLESLIL C. HAGDY
Chiel Assistant
~Attorney General
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