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Secretary-Treasurer

Arizona State Board of Examiners
in the Basic Scilences

University of Arizona

Tucson, 25, Arizona

Re: Reciprocal licensure pollicy

Dear Mr. Rhodes: . . .

We are in recéipt of your recent letter asking whether the
recently adopted policy of the Arlizona State Board of Examiners

in the Basic Sciences relating to licensure 1is in conflict with
the law, =~ - ' ' : '

We understand this new policy is to prohibit the issuance
of a reciprocal certificate unless the applicant was licensed
to practice-1ln--another-basic sclence stvate on the date the
basic sclence law of that state became effective, and provided,
further, that he must have been licensed prior to November 27,
1936, the effective date of Section 67-208, A,.C.A. 1939.

: Pertaining to the issuance of certificates wilthout examina-
7-208, A.C.A,, 1939, reads as follows:

"67-208, Certificate without examination--

Any person, not hereinafter excepted from
the provisions of this act, who was lawfully
autiorized to practice healing, as by this
act deflned, in this state on the date this

- &ct _takes effect,and who was on that date
‘regularly licensed or reglstered in the manner
then by law provided, shall upon application
@3 herein provided, receive from the state
board of examiners in the basic sclences a
certificate of registration in the basic,
sclences without examination therein; provided,
however, that on or before September 1lst, 1937,
every such person shall apply to the secretary
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of said board for such certificate of

registration, accompanying such application -
with sufficlent and satisfactory evidence

that he was, on the effective date of this

act, lawfully authorized to practice heal-

ing or regularly licensed or registerecd

~éccording to law in the particular branch

or system of healing by him pursued and
speclifying in said application the branch
or system of heallng pursued by the

- applicant, the school from which he graduated,
- 4f any, and the date of graduation from ‘
- said school, together with a fee of three

dollars ($3.00)., Such certificate of
reglstration shall recite that registration
i1s made solely as a person lawfully author~
ized to practice healing or 1licensed or

.. reglstered according to law on the date

this act takes effect, and that same was

- dssugd without examination in the basilc
- sclences, Any person entitled to a

certificate of regilstration in the basic
eclences without examination therein
pursuant to the provisions of this section,
who fails to apply for same in the mannepr
herein provided shall not receive such
certificate of registration except upon
application for examination and actual .
e¥xamlnatlon in the basic sciences as
hereinbelfore provided; provided, however,
sald state board of examiners in the basic
sclences shall after the first day of

-September, 1937, upon payment to it of a

fee of twenty-five dollars ($25.00) issue
8 certificate of registration in the basic
sciences without examination to any person
who would have been entitled thereto o
presuant to the provisions of this section
upon applylng therefor on or before the
first day of September, 1937, and who makes
application therefor in the manner herein
provided and shows good cause why sald
application was not made on or before the
first day of September, 1937." (Emphasis
supplied ' K

The unamblguous meaning and intent of this stétute, as
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described by the words contained therein, is that 1t is ap-

- pllcable only to those persons who were lawfully authorized to

practice heallng 1n the state of Arizona on or before the ef-
fectlive date of the enactment, Consequently, under the terms
of Section 67-208, supra, only those persons who were lawfully

“authorlzed to practice healing in Arilzona at the effective date

of the law arc permitted to receive certificates of registration

An the baslc scilences without examination. No provision was

made for the issuance of certificates to persons authorized to
practlce healing in states other than Arizona.

In 1945, Section 67-207(b), A.C,A, 1939, as amended, was
passed, providing for the issuance of certificates of registra-~
tion in the basic sclences on a reciprocal basis for persons
certified ln other states or territories, Szction 67-227(b),
supra, specifies: : '

"67-207. Certificates of reglstration,--
. * ¥ K ¥
(b) An applicant, a citizen of the
Unlted States, furnishing satisfactory
proof of a certification, regilstration,
or licenge lssued to such applicant
wlthin any state or territory of the
United States in waich the requirements for
the reglstration of sald appiicant at the
_ date of 1ssuance of his license shall
be deemed by the board to be equivalent
to those of Arizona, shall be eligible
for registration by reciprocal endorsement
at the discretion of the board, upon
payment of the regilstration fee prescribed
‘in Section 6T7-226."

Nowhere in the above quoted law is there contained any provision
that the applicant, who has been certifiecd by another state, must
have been issued certificate as of a date certaln in order to be

eligible to apply and receive a certificate of registration from
Arizona, L '

- The clear import of the language in Section 67-207, supra,
indicates that it was the intention of the legislature that not
only thosc applicants certified in other states prior to 1945,
when the law was enacted, should be eligible for certificates in

" Arizona on the basis of reclprocity, but, in addition, any persons

who may be certified in the futurc in other states should be
eligible. The purpose of this law 1is not to prescribe or 1imit in
any way the number of certificates 1ssued, but 1s merely to insure
high standards of training. ,
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‘Indoed, the issuance of a certificate of registration in
the baslc sclences with regard to each individual application

~is within the discretlon of the Arizona State Board of Examiners

in the Basic Scilences, to the extent that such discretlion may
not be exercised in an arbltrary or capricious manner,

Nevertheless, no authority exists in the law for the promulga-

tion by the Board of a policy limlting the lssuance of certif-
lcates in Arizona on a reciprocal basis, to those certified
in other states prior to any given date..

It 15, therefore, the considered opinion of this office,
that the recent licensure policy adopted by the Arizona State
Board of Examilners in the Basic Sciences at its meeting on

June 18, 1954, is inconsistent and in conflict with the pro-
_visions of Section 67-207, supra.,

We hope the above 1nformation will ‘be of assistance to you

. and the Board.

| ‘Sincerely,_-

. WILLIAM T. BIRMINGHAM
~- Assistant to the
- Attorney General
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