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CLARK KENNEDY

Dear Commissloncr:

In your letter of July 11, 1951, rou pose certain
problems to this oifice. The first of these cones about
in a situation vhore chilldren arce livin; with their natural
mother and thelr stepfather. The stepiather, althoush he
hag a sufficieont income, refuses to pavry ony money tovards
the maintenance and upkeep of his stepchildren. In such
a case the question becomes, can the Dopartment of Public
Welfare expend any funds to ald theose children and, if so,
in what amount?

A.R.S. §45-207(A)(3) provides:

"A_ In no event shall assistance paid any
recipicnt under this title be an amount, which
when added to income from all other sources,
ggﬁses the total of income and grant to exceeds
»
3. Yor three or more recipicnis in the same
family unit, two hundred twenty dollars per
month, " '

In the event the stepfather's income vere to be in ex-
censs of {220.02, would this above-quoted pronibition deny
the Department of Public Welfare the pouer to ald the step-
children? In this Jjurlsdletion a stepfatier has no lesal
oblipation to support his stepchildren as the burden of the
childrent's support rcmains with the natural father.

It would anpear to this office that for the purposcs
of Title L6, the stepohildren are a ccparate femnily unile
even though theoy, with thelr natural nother, are living
with the stepiather. Under these clircunmntances, it is obvi-
ous the stepcnildren as a family unlt have no income 8o &s
to make them ineliglble for assistance because of A.R.S,
§46-207(A)(3).




L
.
]
!

ék//s -/

Mr. Fen Hlldreth, Commlissloner Pape 2
State Department of Publle Welfare August 2, 1901

We then must dctemine what the emount of asslstance
will be. A.R.S, $4u-294(A) provides:

"A, In detemining the waount of assistunce
which a recilpient may rocelve the state and
county ceopartments shall consilder and take
into accownt living cond’tions cnd all facts
and Cl¢ym iscances surrowiding the applicant
or recinlient, including arnun: capaclty, in-
cone and reoaources from vnatever source re-
ceived. ‘“he amount of assistance when added
to all other lncone, resources, support and
maintenance shall provide such person with a
reasonaibple cubsistence oomnatible with the
mode of living to whicit the recipient in
accuctcened, In cach case an agsistance plan
shall be adopted based vovon the foresoing
provisions of this section. In no event shall
the total amount of assistonce pald under this
article to any recipient exceed eighty dollars
for any calendar nonth for a family containing
one dependent child, and twenty-gseven dollars
for each additional depcndent child, but in no
event schall any one famnily recelve assistance
in excess of two hundred twenty dollars per
month."”

It can be scon from a readine of this section that
nomally 1t is exmected that a depcandent cihilld will be
living with one or both parents and that one or both parcntis
will also have a need for asgisntance. In the case before un,
however, this is not tme. You do not nave a responsibilit:
by the Department of Publice Welfare for ecither of {the parcntis.,
This is so as the stepfather has a surficlilent income f{or nin-
self and the natural mothnr of the children., The stepcnildren
arc the cnly onegs wiw are dependent gnd cliigible for public,
welfare agsistance.

It is, therefore, the opinlon of the Attorney Genersl that
in computinz a total amount of ald under A.R.S. $46-204, the de-
partment docs nct allot a maximum of $80.00 for the first de-
pendent child and {27.00 for each dependent c¢hlld thercafter,
but that the department must compute agfolistance in an amount
not to exceed $27.00 per dependent child,
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. I trust this will be of assistunce to you.

| ~ Cordlally yours,

ROBIRT W, PICKRELL
The Attomey General

BARRY LEVERANT
Assistant Attorney General
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