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Letter Opinion
No, 54«-220-L

The Honorable Kel M. Fox
State Senator, Yavapal County
Box 75 '

Sedona, Arizona

Ret Proof of present
qualifications and come
petency of applicant for
licensure under the
Nursing Act,

Dear Scnator Foxi - o .

This 1s 1in response to your request for this office's
opinion concerning whether or not the Arizona State Board
of Nurse Registration and Nursing Education can adopt, under
1ts general powers and dubles, the following rule, to-wlt:

"The graduate professional nurses who

have not practiced for a period of five S e

years or morg, must practlce under
supervision on a 'graduate student level!
for a period of at least three months:
and/or until such time as the hospital
certifies to their safety to practice
professlonal nursing, before an application
for registration may be entertainsd or a
temporary permit may be issued,"

Although your correspondence was not explicit, 1t 1s assumed
that the nurse in guestion originally secured a temporary permit
or, in the alternative, secured a license which vas alloved to
expire, or posaibly requested the Board to carry her name on its
inactive list, Consequently, in order to reach a decision in this
matter the statute governing renewals must first be exanined,

Section 67-1314, A.C.A, 1939, as amended, reads in pertinent part
as follows:
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"67-1314, Rencual of license,-<Each
license issucd under the provisions of this
act, except temnorary permits vhich shall
expire on the dolc tThcreln spociiicd, snall
expire on the 31st day of December next
followlng the effective date of the license,
and each license or re

lotration to practice
as_a rogistered nurse and now in pood standing

ghall expive on December 31, 19s2. BUt on
evidence o1 satisiactory service rendered,
temporary. permits shall be rendered fronm year

. to year as long a3 such evidence of efficlency
eoniinues,* # A licensce vwho shall falil to

. 'secure a renewal license within the time
specifled herein may secure a renewal license
by making verified application therefor, in

- such form as the board may prescribe, uoon

- furnishing proof that he or sha2 1s then

’ S gualiiied and compztent to ect as & profese

silonal or practical nurse, as the case may
be, and such additional information and
- material as may be required by the board,
and payment oif the rencewal fee and penalty
for each year or portion of a year such
license has been lapsed and expired.
Upon wriltten request to the board a
licensee in good standing may cause his
or her name and license to be transferred
to an inactive list and such licensee shall
not practice durlng the time such license
is inactive and no rencwal fees shall acerue,
Should such licensce desire to resume. the
‘pracvlce ol nursing the board snall 1onou
such license unon Satlisiactory snowing that
such licensce 1g then gualiiied end conpetent
to practice and upon payment oF the currony
renewal fee,” (Emphasis supplied)

- This code sectlon dlstinctly states that the applicant must
show that she 1s currently qualified and competent to practice
nursing at the time of application. The statute is not clear
as to what kind of showing must pe made, however, the Board is
authorized to adopt such rules and regulations as ma

¥y be necessary
to carry into .effect the provisions of the Nursing Act, I

‘ Under Section 67-1310, A.C.A. 1939, as amended, 1t 15 Vpx;tx-
vided in part: | '
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- "67+1310,~«Board of nurse reslstration and
~pursing education,wer = ¥ -
o - , U I N ,
c.* * ¥The board 18 authorized to adopt and
from time to time revise such rules and re-
gulations not inconsistent with this act as
may be necessary to carry into effect the
provlisions of this act, and such rules and
- regulations shall be published and coples
thercof furnished to any person upon applie
- cation," o R REC
R TEENES
The preceding stotutes clearly give the Board of Nurse
Registration and Nursing Education power to requlre evidence of
an applicant's present qualifications and competency, L
It would appear to this office that the rule providing for
three months graduaté student lovel training is entirely within

- the express powers of the Board to protect the health and welfare
- of the community at large, R _

' HevtruSt that‘this Opinion will satiéfactdrily answer your
request, If we may be of further ald in the future please call
upon us, - R : . o

: Sincerelj,
~ JOHN R, ELLIOTT

Assistant to the
. Attorney General
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