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February 16, 1959

Honorable J. J. Glancy | LAW L\BRA‘RY &)
Sorbrigrceen ARONA ATTORNEY GEALRAL

Capitol Building
ix, zona
Dear Sir:

You request the Attorney Genersl for an opinion
upon the following questions, which we state and answer
as follows:

?ggstian 1. May the County Board of Supervisors
ag Y expend public funds for the purpose of

obtalning property damage and public liability
insurance for county employees while driving

sounty owmed automobiles, or while dMving non
county owned automobiles, on official business?

T' The answer is "Yes".

A.R.S. 8 11-261, Laws 1956, Ch. 29, CH%0 8 1,
effective July 14, 1956, provides as follows:

"  Counties may expend public funds te procure
1l1ability ineurance covering thelr officers, agents,
and employees while employed in governmental oy
proprietary capacities.”

%ggstion 2. May the County Board of Supervisors
egally expend public funds to obtaln liability

insurance for the protection of sheriffs and
deputies for accldental injuries to persons or
property while perfoming a legal act In the
perfomance of their official duties?

The answer 18 "Yes". 7This answer is predicated upon
the above-quoted statute,

?ggstion 3. May the County Board of Supervigsors
egally expend public funds to obtaln llability
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insurance for the protection of sheriffs and
their deputies in civil suits involving false
arrest, false imprisommont, and malicious
prosecution?

The answer 1s "Yes". This answer is predicated rupon
the above-quoted statute,

estion 4. 1In the event the County Board of

pervisors can legally expend public funds to
obtain 1liability insurance as listed in Ne.'s 1,
2 and 3, however has not chosen to do s0, then is
the County which has not procured liability in-
surance covering their employees while performing
official acts, legally liable for the cost of civil
suits and damages against the county employee?

The answer 18 "No'". Counties are not lilable for
costs of civil actions. A.R.S. B8 12-345 and 12-825.

A county 1s not liable for damages obtalned agalnst a

county employee, arising from the performence of an officlal

act. The State is immune from liabllity for the acitsof
negligence by its agents arising out of goverrmental activ-
1ties. This rule applies to municlpal subdivislions of the
State, 1neludin2 counties, See: Clty of Phoenlx v. Lane,
76 Ariz. 240, 263 P.24 302.

%gesticn 5. May the common councils of the various
zona municipalities legally expend public funds to
obtain the liabllity insurance as listed in No.'s 1,
2 and 3 above?

The answer is "Yes". A.R.S. 8 9-497, Laws 1956, Ch. 20,
B 1, effective July 14, 1956, reads as follows:

" ecities and tovns may expend public funds to procure
11ability insurance covering theilr officers, agents,
and employees while employed 1ln goevermmental or
proprietary capacities.”

Question 6. 1In the event the City Councll can legally
expend public funds to obtaln liablllty insurance as

iisted in No.'s 1, 2 and 3, however has not chosen
to do so, then is the Clty which has not procured
1iability insurance covering their cmployees whlle
performing official acts, legally llable for the
cost of civil suite and damages agalnat the city
cmployec.
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The answer is '"No". This answer is controlled by the
answeyr to your Questlion 4 above.

Respectfully yours,

WADE CHURCH
The Attorney General

LESLIE €, HARDY
Chief Asasistant
ICH/ /1w Attorney General
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