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March 4, 1959

' LAW LIBRA ¥
S S oy 4oy APIZONA ATTORNEY GEAERAL

Nogales, Arizona

Dear Mr. lathaway:

We aclnowledge receipt of your letter of February
21, 1,549, requesting the opinion of the Attomey General
upon the question of the sheirlf{ of Santa Cruz County
recelving reimbursement for travel and subslistence ex-
penseg {or travelling to & {oreign state to retumm a
fugltive to Santa Cruz County who has walved extraditlon
in the foreign state.

Your letter cites A.R.S. 8 38-521 and scectionsa
tollowing, camprising Title 33, Chaptier 4, Article 2,
Arlizona Revigped Statutes. That Article expresely 1limits
1ts application to a public officer, deputy or employee
of the state or of any department, instlitutlon or agency
thereot. The Article does not apply to county offlcers.
Thus, 1t appears that we are required to consult A.R.S.
B 11-444, which provides as {ollows:

" Ex%ges of shoriff{ as county charge; expense

A. 'The sherif! zshall be aliowed actual and
necessary expenses incurred in pursult of
criminala, for transacting all clvil or criminal
business and for service of all process and
notices, and such expenses shall be s county
charge.

B. The board shall, at the first regular
meeting Iin each month, set apart from the cx~
pense {und of the county, & aum sulficlent (o
pay the estimated traveling and other expensea
of the sherif{ during the wmonth, which shall
be not lesa than the amount pald for the ex-
pensas for the preceding month. The sum 20
get apart shall thereupon be pald over to the
aheriff for the payment of such expenscs,
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C. At the end of each month the sherif(f
shall render a full and true account of gsuch expemses,
and any balance remalning unexpended shall be paid
by the sheriff intc the county treoasury. If the
sum so pald over 1s insufficlent to pay the expenses
itncurred during the month, the excess shall be
allowed and pald as other clalms against the county."

A.R.S. 8 13-1324 authorizes the county to reimburse
persons employcd by the governor in extradition proceedings
who returrsa fugitive from a foreign state to this state.

The question remains, however, whether the sheriff may
be reimbursed for expenses incurred in retuming a fugitive
from justice from & forelgn state vhen the fugltive has
walved extradition.

Apparently the declsion of the Supreme Court in
Maricopa County v. Norris, U490 Ariz. 323, 66 P.24 258, for-
b1ds a sherilil from Tecolving such relmbursement unless the
fugitive is returmed under a writ of extradition, but not
when the fugitive has walved extradition. The Supreme Court
realfirmmed the decision in Haricogg County v. Norris, supra,
in Ward v. Frohalller, 55 Ariz. ’ J, 211, TO00 P.24
167; and XKerby v. otate, 62 Ariz. 204, 157 P.2a 698,

The present status of the law in its relationship to
the problem at hand appears to indicate that the sheriff,
in order to secure reimbursement for the expenses lncurred,
should obtain a writ of extradition from the govermor and
return the fugitive from the forelgn state amed with the
writ, even in the instance where the fugltive has walved
extradition.

Yours rcapectfully,

WADE CIIURCH ,
The Attorney General

LESLIE: C. HARDY
Chief Assistant

LOH v aAttorney General
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