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QUESTI.ON: Can a corporation previously formned under Chapter 1,

Article 2, Title 10, Arizona Revised Stavutes, at a
later date amend 1ts Articles of Incorporation to
conform with Chapter 1, Article 16, Title 10,
Arizona Revised Stetutes, and thus become a legally-
congvituted non-~profit corporation?

JONCLUSTON: Yes,

19 C.J.3. § 1584 stetes in part:

"Corporatlons may and sometimes do, effect their own
reorganiz«tlion, and this without belng reincorporated.,
This may properly be accomplished by an amendment to
the Corporate Charter properly approved by the requls-~
1te vote of the stockholders.,"

. A.R.S. § 10-321 states:

§ 10-321, Amendment of articles; change in amount of
capltal stock; notice

Subject to the provisions of the articles of in-
corporation the capiltal stock of a corporation may
be increased or decreased, and the articles of in-
corporation, which for the purposes of this section
only, shall include any and all certificates filed
pursuant to § 10-152.01, moy be amended by the affirm-
atlve vote of a majority of the issued and outstanding
shares of stock of the corporation, Articles of
incorporation may be amended to include any provision
which might lawfully pe inserced 1n arcticles or in-
corporation filed for the firgt time &t the date of
such amendment,. AC least thirvy days notice in
writing of the proposed increase or decrease or the
proposed amendment shall be gilven the shareholders of
the corporatlion, As amended, Laws 1958, Ch, 22, § 3,
(Emphasls supplied)

AR,S, § 10-322 states:

o l § 10-322, Formal requirements for amsndment.

Amendments shall be signed and ackncwledged by
the president and attested by the secretary of the
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corporation, and shall be filed, recorded and pub-
lished, as required for the original articles of
incorporation,

A.R.S. § 10-321, quoted above, grants to a corporation
the right to amend its articles of incorporation, and A,R.S, §10-
322 sets forth the formal requirements for such amendment., If the
articles of incorporation are amended so as to conform with the
statutory requirements of a non-profit corporation as set forth in
Chapter 1, Article 16, Title 10, Avrizona Reviscd Stabutes, and such
amendment 1s properly approved by the requisite vote of the stock-
helders, we are of the opinion that such corporation thus becomes
a legally-constituted non-profit corporation,

Very truly yours,

ROBERT W, PICKRELL
The Attorney General

JOHN J, CASEY
Assistant Attorney 3eneral
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