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QUESTIONS: (1) Is it mandatory th&t the
methods and techniques of admin-
lstering the test to determine
the use of narcotic drug be set
forth by the Stave Poard of
Heaich 88 provised in Section 36-
1052.01, paragraph B, before such
testvs can be perforned By the
county health officer?

(2) Must the determination by
the State Board of liealth in
Sectlon 36-1062.02, (B) and (E)
be gilven befoxe probation, parole
- 0r suspension of sentence can be
ordiered for person convicted of
narcotlc drug addiction?

(2) 1In regard to the charges
against the county as provided in
Paragraph (D) of Section 36-1.062,02,
nay the county enpioy a physician
or provide at the county nospital
or other county institution, fac-
ilitles for the treaiment of
harcotlic drug addictlon or estab-
lish a standard fee for those
physicians appointed by the court
in compliance with varagraph A

of Section 36-1062,029

(4) In case a physician is ,
appointed by the court to treat g
neveotic addict, who has the
respensibility to devesmine that
the method of treatment is in
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accordance with that approved

by the State Board of Health
under paragraph (B) of section 36-
1062,02?

(5 1In case a physicilan 1s appointed
by a city or town health officer in
compiiance with paragrazph (A), section
36-1062,01, would the cost of such

& phyolclan be a charge against the

. county?
CONCLUSIONS: (1) Yes
(2) Yes

(3) Yes (qualified - see body
of opinion).

. (4) State Health Department,
(5) Yes.
QUESTTON (1)

The county health officer must admirnister tests within
regulations set forth by the State Departmeat of Health. The
statute provides:

"1§36-:082.01 (D)
The state board of health shall 1ssue
technique in administering the tests
provided for by this section and shall
provide the form of the repost to ha
£1led with the court."

(Emphasis supplled.)

That statute recuires the wegulations be written flvst and
that the healih officer utilize them in his tests, This
provislon lusures state-wide uniformiiy in the metheds

and techniques used as well a8 a sgtandard of safety for
the patlent.
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QUESTICN (2)

The pertinent portions of A.R.S.§36-1062.02

provide:

"B. Probatilon or parole shall not be
granted as provided by gubsection A
unless the dtate board of health has
certified to the several superlor
courts and to each of the Jjudges of
such courts, and to the board of
pardons anc parole and to the Arizona
medical association, that a method 1is
avallable for the treatment ¢f narcotic
drug addiction, speclfying the manner
of prescrihing for and administering
the treatment.

"E, In lieu of the provisions of sub-
sections A to D, of this section, the
judge of the superior court may suspend
sentence of any person convicted for

a first offense as a user of narcotic
drugs under the provisions of §36-1002,
bt as a condition of suspension the Jjudge
shail recquire the user, with his written
consent, to submlit to treatuent for
narcotic deug addiction at a state or
federal institution certified by the
state hoard of health as having faclli-
ties to treat such addlction. Where
treatment 1s orderad at a state lnstitu-
tion, the cost of such treatment shall

be a state charge. The provisions of
this subsectilon shall not be applicable
to & person convicted of a second or
gsubsequent felony offense under the terms
of this article."

The language in paragraph (B) prohibits probétion
and parole until the State Board of IHealth has 1ssued the
necessary certificates.

The same situation presents itself in regard to
guspensions uvnder paragraph E above, A certiflcate by
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the State Board of Health 1s necessary before the Judge of
a superior court can suspend a sentence for he can only do

so if he can send the person to a certified state or federal
institution.

OUESTION (3)
Paragraph (A) and (D) Section 356-1062.02 provides:

"A. Notwithstanding any other provi-
sion of this article, a superior court
or the hoard of pardons and parole may
grant probation or parole to persons
heretofore or hevsafter convicted of
narcotic drug addiction. The court or
board may require as a condition ot the
probation or parole, that the probationer
or parolee submit to treatment by a physician
> gppointed by the court or board, but a nar-
cotic drug shall not be used in such treat-
ment,

"D. The cost of such treatment shall be
a county charge, or a state charge when
the board of pardons and parole enforces
this section.”

The regulatiouns to he written by the State Board of
Health must "specify the manner of prescriving for and
administering the treatment," It 1ls only after the regula-

ion 1s written and a method of treatment 1s outlined that
a detvermination can be made whaether the expense of the
treatmznt vused 1s one that can be levied as a county charge.
The State Board of H=2alth must specify the method of treat-
ment and if this includes use of county facilitles then
they should be used and the cost shall be a chavge against
e counvy.

QUBSTION (4)

The technique and method of treatment {ollowed by
the physician must he prescribed first by the State Board
of Health. The regulatlions themselves would have to out-

ine who has responsibllivy to see that the physiclan con-
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formed tc¢ the regulation., The State Board of Health, for

example, may wish to delegate this to the state or local
health departments.

The courts, themselves, could not administer this
rrogram because they are judicial bodles oaly. The regula-
tions must be implimented and enforced by the appropriate
arm of the executive branch, that 1s, the proper state
department or agency thereto. The court's main interest
lies in the result of the treatment to determine what course
18 to bhe taken on the parole oi probation. The State Board
of Pardons and Paroles has the sam2 interests as the court
as stated above,

Again, %he regulations zs8 prescribed by the State
Board of Health must spell out who has "esponqioil;uy to
see the treatment is in accord with their regulations.

JESTION (5)
Section 36.1062.01 (C) provides:

""he cost of administering the test
providad for by this section shall
be & charge against the county.'

The statute citad above has set up machinery to defray the
cos®t of these tests. The statute makes it a charge againgst
the co unry VMo city or town could be authorized to pey these
exsensas in the light of the above statute. :
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