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OPINION BY: ROBERT W, PICKRELL
The Attoruey General
QUESTION: Where the County Assessor assessed
a glven plece of property, and
where thils assessment was upheld
bv the County Board of Equaliza-
tion and the State Board of
Fgualilzatlon, may the County
Board of Supervisors reduce thils
assessment after che third Monday
in August of any given year, and
afcer the County and State tox

rate and levy has besn set and
made?

CONCLUSION: No.

The specific facts here arise primarily out of assess-
ment of a major industry in one county. The lndustry was
assesged by the County Assessor and protested this assess-
ment to the County Board of Equalization. The assessment
was upheld, Thereafter when the assessment rolls were
forwarded to the State Tax Commission sitting as a State
Board of REqualization, the assessment was again challenged
and again upheld. The taxpayer did not choose to institute
proceedings vo have the valuatlon changed by court ovrder
under A.R.3. § 42-146 and § 42-147. fThe tax rate for the
state was set on the second Monday of August and the tax
rate get for the county on the third Mondzy of August follow-
lng the appropriate provisions of the statutes, A.R.S. § 42-
301 and § 42-304, Thereafter at a regular meeting of the
Board of County Supervisors of the county in which the
property was located, on Qctober lst, the Board of Super-
visors entered an order reducing the assessment of the tax-
payer by some $283,000. At the same time the Board of
Supervisors reduced other assessments in varying figures,
entlrely cancelling the assessment of one personal prop-
erty taxpayer in the amount of some $64,000, reducing the
valuation of a railroad non-moveable property by $13,360
and reducling scme individual lots In variable amounts from
$50 to $6,750. The total amount of reduction in assessed

L AW LIBRARY

ARIZOKA ATTORNEY GENERAL




Giall .o mo ulls

W. E. Bissett Poge 2
Executive Secrctacy November 13, 1962

valuations of which we have information at the present time
wlll indicate a reduction of $377,180. The State jsax rate
is $1.80 per $100 of assessed valuation for 1961. This
means a reduction in the state tax receipts of $6,789.24,
It would, therefore, appear obvious that the State of
Arizona and the State Tax Commission have a distinct,
practical and serious linterest in these matters and can
take official noticc of them,

It is the opinion of this office that the Board of
Supervisoras does nct have any authority to change the
assessments on progerties assessed herein. The law makes
only two provisions for reduction of assessed valuation
by a Board of Supervisors sitting as a Board of Equaliza-
tion. One is under A.R.S. § 42-251, dealing with the
reduction of assessed veluetilon when the property is des-
troyed. It does not appear %that any of the property in-
volved herein comes under the terms of that statute, The
second situation under whilch assessments may be reduced
are asseasments of unsecvred personal property valued at
less than $2C0 undsr the provisions of A.R.S. § 42-601
through § 42-611, % also appears that none of the personal
property assessed herein would come under tlie terms of this

article, and of course no real property would come under
its provisions,

The basic reasoning behind our posltion 1s clear
when the taxaticn statutes arve so set forth sc as to show
thelr purpose ard method of operation., The County Assessor
is recuired to assess all property between the first of

the year and the first of May, and then present hlis assess-
meut roll to the Brard of Supervisors by the 20th of May.
The Board then in its Juhe meeting considers this assess-
ment roll to determine i1f any of the assessed valuations
should be increased. In the event of an increase all those
persons who would be affected by 1t are notified by

June 20th, The Board of Supervisors as the Board of Equal-
izatlion meets onthe first Monday of July and remains l1n
session for a week to consider any lincreages. TUpon a

" completlon of this meeting 1t certifies 1ts abstract of

the assessment roll to the State Tax Commission., There-
upon on or before the third Monday in July the Board of
Supervisors must prepare a ccmplete statement of 1ts
financial affalrs and 1lts estimate of cexpenses for the
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followlng year. Then not later than one week prior to
the third Monday of Avgust of each year, 1t must formally
adopt 1ts proposed budget. A.R.S. § 42-302, Meanwhile
at the state level, the state expenditures and revenue
for the preceding year are not known until the State Auditor
has closed her hooks one month following the close of the
fiscal year. The State Tax Commlssion then has before it
the legislative appropriations and other fixed expenses, the
amount of money remalining in the State Treasury at the end
off the praceding year, and a compilation of the assessed
valuaticns of all fourteen counties in addition to the
valuations made by the State Tax Commlssion i1tself on cer-
tain types of property. The State Tax Ccmmlssion sitting
as the State Board of Eaqualization has the authority to
raise the assessments from any county or any class of
property within a county. On the second Monday of August
of each year the State Tax Commilssion, then knowing the
assessed valvation of the entire state and all of thz pro-
posed expenditures and the known or estimated sources of
income, sets the state vax rate. A.R.S. § 42-301, It
hereafter veturns the abstract of the assessment roll to
the countles with any changes that it as State Board of
Equallzation might have made. Not untll then do the
countles definltely know thelr own assessed valuations and,
therefore, they cannot set thair own tax rate until they
get the abstract returnad by the State Board of Equaliza-
tion. At that point 1ts agssessed valuation is final and
1ts own tax rate is set based upon the expendltures adopted
at the previous budget meetings. A.R.S. § 42-304., TInasmuch
as the tax rate is directly related to the proposed ex-
pendlturas to be incurred by any taxing body for that year,
it is obvicus tha®t any variation in the assessed veluation
willl upset thls theoretically perfect balance.

Our statubes contain no way by which this assessed
valuation once fixeu can ever be changed except through
the two sections noted above and through a protest filed in
the court by an individual taxpayer challenging hls assess-
ment. The possibility of the change of an aszessment by the
tax-setting agency has been before the Supreme Court of
this State only once. That case 1s Territory v. Gaines,
11 Ariz. 270, 93 Pac. 281 (1908). The Court noted specific-
ally therein that after the Roards of Equalization perform
thelir duty they have exhausted thelr functions and can no
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longer act, It held that the only powers possessed by such
board are those expressly conferred by statute or necessar-
ily implied therefrom., It stated that jurisdiction to
remlt or compromise taxes would have to be conferred in
express terms carefully condltloned and may not be predi-
cated on an infersnce and concluded that an attempted
compromise at isvsue in that case vas void. It also noted
that prior to 1691 roards of Eguallzation did have author-
ity to compromise and that in Act No., 34 of the Laws of
1891 the following languige was contal ned:

"That all rebates, adjustments, settlements
or compromises heretofore made by the Boards
of Supervisors, in the various counties, of
tax values, tax assessments or taxes, upon
any property or of any sult or proceeding for
the collection of any transfer taxes, being
the same arz hereby retified and confirmed,
provided, however, nolning hereln contained
shall be construwd or nheld to mean that caild
foanrd of Superviscrs snall hereafcer have any
right, power or authority to rebate, adjust,
settle, compromise or diminish any tax, taxes,
tax values, assessments or levlies or any sults
or proceedings for the collection of any tax
or taxes upon any property except as a Board
of Equalization in a mannsr prescribed by law."

:,‘.) ‘
R

The Court noted that this was a curative act and therefore
not reprinted in any revlision or veprinting of tne statutes,
but alsc held that it was an implicit recogniltion by the
Legislature that such compromlises by the Board of Supervisors
weire without authorlty cof law.

See Linville v. Chensy, 60 Ariz. 325, 137 P.2d 395
(1943) to the erfecl that the provisions of what 1s now
A.R.S. § 42-403 are the only provisions authorized by the
egislature relative to the compromlse of taxes by the
poard of Supervisors. The compromise provislons of this
gtatute depend upon a determination that (a) there are
back taxes owed on the property, and (b) that the value
of the real estate is not worth the amount of taxes, inter-
est, costs and peralties. It is patently obvious that this
situation does not exist here.
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1t 1s also worthwhile to note that in Territory V.
Gaines, supra, the lssue was raised as to whether or not
the terrTtory had legal capacity to maintain an action
agalnst a county c¢filclal to collect the taxes. The de-~
fendant ir that instance was the tax collector of Cochise
County. The Supreme Court specifically held that inasmuch
as the state did receive revenuve, 1t could malntain an
action against a covnty offlcial who was merely a collec-
tion agent for the state'!s iuterest insofar as the statel!s
share of the taxes went,

It, therefore, seemg abundantly clear that under
the provisions of our taxing statutes and the cases which
have construed them that the Board of Supervisors of the
dounty in guestion was absolutely without authority to
reduce the assessments by the sum of $377,180 after the
fixing of the tax rate and the levylng of both ctate and
county taxes. It 1is also vlear that the state has a
beneficial intersest in the reductions to the extent of a
potential loss of $6,735.24 and that as the sta%e agency
responsible for the collection of all taxes due and owing
£0o the state, that the State Tax Commlsslion cannot suffer
the apparcnt situation to continue withouv investigation
and an attempt, including legal action 1f necessary, to
recover the taxes owed it., It is our suggestion that this
opinion be brought to the attentlon of the Board of Super-
visors and that they be instructed to notily those tax-
payers whcse reductions were erroneously reduced of the
fact that the reduction was erroneous and to consider them-
selves as liable for taxes in the original amounts as
assessed agalnst them. It is my understanding that one of
the taxpayers involved has already taken thils position and
has offered Lo puy the full amount of its assessment,
apparently belleving that the reductlons were wilithout
authority of law and being extremely unwilling to undergo
any personal liability for the unjustifled acts of the
Board of Supervisors.

We trust that this will be of assistance to you.
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ROBERT W, PICKRELL
The Attorney General
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