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QUESTION: May the State Board cf Technlcal Reglstration ;;;E
requlre that the name of the registrant in ‘=I: s
responaible charge of a firm cor corporation :::ﬁ
be imprinted on the stationery of the firm or I EEEE
corporation?

AMNSWER: Yes, as limlted by this opinlon,

Arizona Revised Statutes § 32-141 reads as follows:

"§ 32-141, Firm or corovorate practice,

No firm or corporation, shall engage in the
practice of architecture, agsaying, geology, engin-
e2ring. or land surveylng unless the work 1s under
the full subh01~uv ardd responsivle chiargs of a
reglstrant, who ig 2lso ¢ principzl of the fism or
officer of the cocporation, The name of sald regls-
tren®t ¢hall appear whensoever the firm name is used
1n the profecslonal practlce of the fixm or cor-
poraticn, Az axended Lows 1956, Ch, 161, § 22."

The letter portiun of the forsgoing sgiatutory provision
makes 1t mandatory that the names of the reglstrant in responsible
charge appear whensoever the firm or corporate neme is used in
the professional prectice of the £irm or corporation, It would
appear that {the answer to the propounded question would largely
depend uvpon what constitutes "professionsl practice," A great
deal of aselstance In this regard can be found in the definitive

sectlon of the Arlzcna Revised Statutes covering architects,
assayers, cte, (A.R,S, § 32-101).

Arizona Revised Statutes § 32-101(2) reads as follows:

"tArchltecitural prachlice?! means any Service or
creatlve work requlring avcehltectural education,
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training and experlence, and the applicatlon of
the mathematical and physical sclences and the
princlinles of archltecture and archiltectural en-
glneering to %uch profesislonal services or creatlive
work a8 consultabtlon, evaluation, planning, de-
slgn and gupervlision of constructlon for the pur-
pose of assuring compliance wlth speclfications
and design, in connection with any bullding, or
slte developmant., A p2rson shall be deemed to
practice or offer to practice architecture who

in any manner represents himcelf $o be an
architect, or hoids himself out as able Lo per-
form any architectural service or other servlces
fecogﬁized by educational authorities a3 architec-
ure,

Arizona Reviged Statutes § 32-101(4) reads as follows:

“spssayer! means a person who aralyzes metals,
orea, hlﬂcﬁQIQ, or alloys in order To ascertain the
quantity of gold or silver or any other substance
present; in them,"

Arizcna Revised Statutes § 32-101(7) reads as follows:

"imngineering practice! means any professional
servlice or crea"ve work weculrlng engineering
education, traln.ung and experience and the ap-
plication of specizl knowledge of the methematical,
physical and engineoano gsclenceg to such pro-
fesslonal services or atlve work as conaul-
tation, *nvectlga?fon, evalu&tion, planning,
deslgn and supecwviaion of conatruction for the
purpose of assuring compllance with specifications
and Gesign, in connectlion wlth zny publie or
private atillity, strucvure, bullding, machine,
equivnent, procesg, work or project, and includes
plans and d=s8igns veAawlur to the location, de-
velopmenty, mini“U and treatment of ores and other
mlnerals, A person shall be cdeemed to be practicing
or offaring o nractlce engineerinz if he practices
any branch of the profession of englaecering, or hy
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verbal claim, sign, advertlsement, letterhead,

card or sny other manner represgents himself to

be a professional engineer, or holds himself out

as able to perform or does perform any englneering
service or other service or recognized by educa-
tional authorities as englneering. A person employed
on a full time basis as an englneer by sn employer
engaged in the business of developing, minlng and
treating ores and other wmlnerals shall not be deemed
to be practicling englneering for the purposes of

this chapter 1f he engages in the practice of engin-
eering exclusively for and a8 an employee of such
employer and does not hold himself out and 1s not held
out as avallabhlc to perform any engireering services
for persons other thsn his employer,”

Arizona Revised Statuteas § 32-101(10) reads as follows:

service or work requlring geological educaticn,
tralning, ead experlence, and the application of
speclal kaowledge of the earth sciences to such
professional services as consultatlon, evaluation
of mining properties, petroleum properties, and
ground water resources, professlonal suvpervision
of expioration for mineral natural wresources in-
cluding metalli: and non-me+slllc ores, pebtroleum,
and ground water, =and the geological vhases of
engincering investigations,"

I "t@eologleal practice! means any professional

Arizona Revised Statutes § 32—101(12) resds as follows:
"iLand surveyor! means a person who engages in

the practice of surveying tracts of land for the

determlnatlion of thelr correct locatlons, areas,

boundaries and descriptlon, for the purpose of

conveyanedng and recording, or for establishment

or re-egtablisnawens of boundaries and plotting of

lgnds andqsubdivisionsg As amended Laws 1956, Ch.

161, § 1.°

There 18 very l1ittle cane law definlng "professional
practice," In a falx»ly recent case, Forzlatl v, Board of Regls-
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tration in Medicine, 333 Mass, 125, 128 N,E, 24 789, 792, the
Massachusetts Court gald:

"We are also of oplnion that the misconduct
of the nlaintifi could be found to have been 'in
the vractise of nhls professlon.' These words of
§ 61 are not in our opinion limited, as the
plaintiff would have us belleve, to that which
18 done in the diagnosis and treatment of the
patlient, We are satisfied that they were intended
to include all conduct of the practitioner in
carrying on his professional activities.”

It 1s felt that "professional practice" must be defined
with reference to the known usages and modes of practlice 1n the
particular nrofession, Professional practice would certalnly
be involved if the application of professional education, tralin-
ing and gkill was elther essentlal or material o the service

. rendered or work produced,

L It is the ovinicn of thils offlce that the cited portions

of A,R.S. § 32-101 supra, offer adequate and recasonzble stand-
ards by which the Stabte Board of Technical Reglstration can make
g determination, under 1ts fact-finding powers, as to whether a
particular service or work 1s in fact professional practice. The
law doeg not rcquire that the name of the registrant in re-
sponsible charge of a firm or corporation be imprinted on all
firm or corporate stationery., “he requirement is mandatory
when the statiorery cerrying the firm or corporate name 1s used
in the professional practice of the firm or corporation, This
would in turn depend upon a factual determlnation whlch could

be made by the Board, using the defirnitive portions of A,R.S,

§ 32-101, supra, as standards or guldes. If, under a factual
gltuation, the Board was to determ’ne that there had been a
violation of A.R.S, § 32-141, supra, the Board could take appro-
priate action, pursuant to A,R.S. § 32-106(8) and as provided
by A.R.S. §§ 32-128(2) and 32-145,
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