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QUESTION: I8 a local health department, i.e. county health
department, city-county health department or a
district health department, required to adhere to
the merit system rules and regulations of the
Arizona State Health Department, notwithstanding
the fact that the local health department elected
to rely solely on its own financing ?

ANSWER: Yes.

&tate and local hoards and departments of health owe their
existence to the Legislature which created them. They are crea-
tures of statutes and have only those powers expressly delegated
to them by the Legislature. That public health is a matter of
state-wide conceynis clearly set forth in City of Flagstaff v.
Assoclated Dairy Products Co. et al., 75 AYIZ . 254, §§5 P.2d. 191,
in which the Arizona Supreme Court quoting from Associated Dairy
Products Co. v. Page, 68 Arizi 393, 206 P.2d 104I; said:

"The question of public health is so clearly
one of state-wide coneern that no citation
of %uthority should be necessary to support
it‘

Again, in Globe School District No. 1 of Globe, €illa Co. v. Board
of Health of City of Globe, 2Q Ariz. 208, 139 Pag. 55, the Arizona
®ipreme Court toOoK the position: "The question of public health -
is clearly one of state—wide eoncern rather than the concern of
each of the counties.,"

It follows then, that boards and department of health of lesg-
ser political subdivisions are bound by the mandates c¢ontalned in
the state's statutes designed to safeguard tBe publig¢ health of.
the citizens throughout the State of Arizona. It was not the 1n-
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tention of the Legislature that the prophylactic and ameliorative
implications of State statutes concerned with public health should
stop at the geographic boundaries of a political subdivision and

that each political subdivision handle its public health problems

as a problem separate and distinct from that of the State of Ariz-
ona.

A reading of Title 36 of the Arizona Revised Statutes, in to-
to, gives rise to the conclusion that the Legislature of this
State intended the State Department of Health to be the supervisory
agency of all lesser health units throughout the State, thus in-

suring a reasonable degrece of uniformity of application of public
health measures.

Article 3, Local Boards of Health, Sections 36-161 through

36-168, generally provide for the establishment of county and state
boards of health.

Article 4, Section 36-181 through Section 36-191, generally
provide for the establishment of local health departments.

Section 36-186 iscxuoted below:

"36-186. Director of local health department;
powers and duties

The director of a local hecalth department
shall:

1. Be the executive officer of the depart-
ment.

2. Perform all duties required by law of
the county superintendent of health.

3. Enforce and observe the rules and re-
gulations of the state department of health,
the local board of health, county rules and re-
gulations concerning health, and laws of the
state pertaining to the preservation of pub-
lic health,
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4. Appoint necessary personncl in ac-
cordance with regulations of the merit sys-
tem of the state department of health.

5. Submit an annual report to the
local board of health, the county board of
supervisors, cach city in the district, and
the state commissioner of public health.
The report shall sct forth:

(a) The condition of public health in
the county of district.

(b) Activities of the department dur-
ing the prcceding year.

(¢) The character and extent of all
discases reported.

(d) Expenditures of the department.

(e) Such reccommendations as he deems
advisable for protection of the
public health." (Emphasis supplied)

It should be noted that A.R.S. $§36-186 is mandatory in that
the director of a local hecalth department shall perform certain
duties as cnumerated in §36-186. Particular attention should be
given to sub (4) "appoint necessary personnel in accordance with
regulations of the merit system of the 3tate Department of Health. '

is there the suggestion that the application of A.R.S. §36-186
(4) i1s contingent upon the type or sources of financing the local
health department employs. A.R.S. §36-186 (4) is a dircct legis-
lative mandate to the dircctor of the local health department,
clear and unambiguous.

It 1s, therefore, the conclusion of this department that there
is no relationship between the necessity of complying with A.R.S.
§36-186 (4) and the method or source of financing a local health
department chooses. _ c
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