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T Comotr o
Mr. Nathaniel J. Zrickson
puatics of fhe Feace | LESLIE C. HARDY
Bullhead City, Arizona SN —

Dear lr. Ericksont

Your letter of Scptenmber 30, 1959, dirccted to iir. Tom
Houlihan of the State Labor Departrent was referred by him as
a lepal question to the ofTice of the Attorney General,

Your question was whether or not the Resolution on Minimum
Ter Dism Vase, eflfeetive July 1, 1959, issucd by the Arizona
State Hichway Comwnission or Article ZVIII of the Arizona Conati-
tution has any eficct on your houra of labor a3z Justlce of Pcace
of BDullhecad Cilty, Arlzona. You stabe that you arec rccelving
v75.00 a month bofore deductions and 50,00 a wmonth car expenss
£rom the Board of Suporvlsors.

The portion of Article XVIII of the Constitution to which
you refer is undoubtedly section 1 thereof, wuinlch rcads as folloust

"See, 1. Elcht-hour Day

Seetion 1. Eight hours and no more, shall consti-
tute a lawful cGay's.uoric in all employwent by, or
on behalf of, the 3tate of Arizona or any poiitical
subdivision of the 3dtate. Tae Leglslature siaall
enact such laus as ray be necessary to put this
provision into effcet, and shall prescrlibe proper
penalties for any violations of said 1aws, '

It was pursuant to this provision of the Constitution that
A.R.8. ¥ 23-391 wa3 enacted by the jegislature, wihich scction
f1%es tho hours of work and the mininun wases for public em-
ployces., It was pursuant to this scctlon that the Hesolution
on Per Dlem Wage was iggucd by the Highway Department.

The Constitutional provision, Article XVIII above referred
to, would scem to {ix elrht hours as the nininum day's work for
any political employee, including yourself. liowever, things un-
fortunately are not always as they seem, Our Suprene Court has
held that this provision in our Constitution i3 not self-cxecuting,
which wecans that the Legislature has to enact lawas to enforce 1it,
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City of Phoonix v, Yates, §1949f, 69 Ariz, 63, 203 P.2d. 1147,

Thig the Legislature has done in AGR.S, ¢ 23-391. Howaver, the
Lezislature oaw £it to only nake the clght hour limitation and
the minlmum per diem wame applicable to public employecs enzaged
in "manual or mechanical" work.

Cur Supreme Court has also sustained this limitation and
has sald in effect that the Lerialature does not have to cover
all classes of public coployces. Doehrinmer v, inspiration Con-
golidated Copper Co,, 17 Arlz, 232, 149 P, 1G0Y5,

Since the Supreme Court has eliminated firenen, (Crtr of
Phoenlx v, ¥Yatesn, sunra), and also prison guard3 and priscn
matrens, State ve Ssh, (1939), 53 Ariz, 197, 97 P.2d. 270), from
the coverarse of this law on the grounds that they were not en-
gajsed in "mechanleal” or “manual”’ labor, it Scems clearp that a
Justice of Peace would also not be covered,

Therefore, it 13 the opinion of tho Attorm=y Qeneral that
neither the Resolutilon nor Article XVIII of the Conatitution
have any effect on your hours of worl or your vages as Justice
of Peace, It follous that only the Logdslature by the enactment
of additional legislation could cover Jour employment.

This reply to you has not been in the form of a formal opin-
lon., If you desire a formal published opinion, we shall be glad
to write one. ‘ '

If you havo any other questions or need any further assist-
ance, please do not hesitate to call cn this office,.

Very truly yours,
WADE CHURCH
The Attorney General

By:

C., A, LULCHKE
Speclal Assiastant to
The Attorney General
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