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Interpretation of Section
éé“la; s{i@gmﬁw 1?3?, as
amended, and Section 66~

Do the {ollowing reguire
straight interstate regis-
tration (plate snd weight fee),
or just interstate nlate fee,
or are they subjeet to 66-k01s
and required to pay plate,
welght and lien tax fee?

1., When a salesman, or repre-
sentative of a company, who owns
his own passenger cary properly
reglstered in the home state,
enters Arizona for the purpose
of taeking orders only, does not
eargy samplesy or moke deliwer-
ies’

2. Vhen a salesman, or repre-
sentative of a company, who owns
his own station wagon properly
reglstered in the home state,
travels in drizona, and his
vehicle is loaded with samples,

‘but he does not deliver? When

he does deliver?

3. VYhen either of the above
travels in Arizona in a company-
owmed vehilcle?

4. When a salesman, either in
compagy~owned or personal vehicle,
properly registered in the home
state, travels in irizona with
display materials?

U
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S5« W%hen a salesman, under any of
the above circumstances, merely
stops overnight in the various
loecalities and moves on to ane
other statef?

6., When a salesman, under any
{ of the above circumstances, re-
! maing in the gtate for severad
g menths each vear?

£

% U;Q v

T—-

o 7. When a msn travels in his own
personal car within the state for

; the purpose of conducting his busie

fﬁﬁ negs?

4
.%; It is believed that a general interpretation of the hereinafter
_get forth statutory provisions affeecting automobile registration would
““be of greater value to the department than discussing in detail each
of the more than twenty fact situations presented to us by the afore-
~gald questions. Before proceeding with this digcussion, hovever, we
[jghmalé.likﬂ to point out that Section 66-225, 4.C.4., 1939, as amended
—by laws of 1954, chapter 131, and upon which we shall base our opinion,
. does not become effective until July, 195%. The only change, however,
resulting from the enactment of the lLaws of 1954, chapter 131, amending
Section 66~225, 4.C.A, 1939, as amended, is the provision providing for
one, two or three months nonresident registration,

e

T
W Section 66-225, 4.C.4, 1939, as anended by laws of 1954, chapter
Y @ilﬁwsz , ;

%231, provides as

E
|
{

"66~225, Registration of vehieles of nonresidents.

4 {a) kxcept as hereinalter vnrovided, every foreign
vehicle owned by a nonresident and operated in the
state for the transportation of passengers or prope
erty for compensation or in the business of a none
resident carried on in this state, or for the transe
portation of property, shall be registered and licensed
in the same mavmer as is reguired in the case of motor
veiicles, trallers or semi-trailers, not theretofore
registered or licensed.

(b) In case it is desired to operate any suech vehi-
cle in this state for a pericd less than the full
registration year, if such vehicle is duly registered
and licensed under the laws of any other state or
country, the owner may make application to the vehi-
cle division in the manner and form prescribed, for
the registration and licensing of such vehicle for
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periods of one, two or three months. 4
thirty-day registration and license appli-
cation shall be accompanied by an amount

egual to twelve and a2 half per cent of the

full annual rvegistration and unladen welght
fees. A zixty-day registrstion and license
application shall ve accompanied by an amount
egual to twenty~two per cent of the full annual
regigtration and unladen welght fees. 4 ninety-
day registration and license application shall
be acecompanied by an amount egual to thirty

per cent of the Tull annual registration and
unladen welizht fees. The full annual reglge
tration and unladen weight fees shall be

those avplicable to the applicant's vehiecle
preseribed by section 66~256, The minimum

fee Tor such licensing and registration shall
be three dollars fifty cents (#3.50), Fo
application will be accepted for a fraction

of any of the periods set forth alove, but

such licenses may be lssued without restriection
as to number or sequence.

(¢) The vehicle division, if satisfied as to

the facts stated in the application, shall regig-
ter snd license the vehiecle Tor the period named
and assign an appropriate certificate or license,
which shall at all times be dieplayed upon the
vehicle in the menner preseribed by the division,
while the same is being operated or driven upon
any highway of the state,

(@) If any nonresident owner of a foreign vehie-

ele is apprehended while operating suech vehicle

in this state beyond the period speeified in his
certificate or license, without spplication for
reneval thereof, ne further thirty, sixty or ninety-
day certificate or license will he issued such per-
son during the regisiration year in wvhich the violae
tion took place, and such nonresident ouner shall
apply for, and obtain, the registration of the
venicle and nay the fees for the registration yvear.

{e) 4 nonresident owner of a foreign vehicle reg-
istered and licensed in a state adjoining 4rizona,
being used in this state for other than the trans-
portation of passengers or property for comrensation
or in the business of a nonresident carried on ih
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this state, shall not be reguired to vay the
registration snd unladen weight fees preseribed

in section 66-256, provided the nonresident owner
and vehiele are domiciled within twenty=-five miles
of the irizona border, snd that the state in which
the owner has his residence and in vwhich such vehie
¢le is registered exempts from the payment of regise
tration and unladen weight fees like vehicles from
this state,

(£} 4n owner seeking exemntion as provided in sube
section (3} shall apnly to the motor vehiele divi-
sion Tor o special reglstration vermit, setting

forth that the vehicle ig to be used within this
state for other than the transporiation of passen-
gers or property for comnensation or in the business
of a nonresident carried on in this state, and supply-
ing such other informstion as the division may reguire,
and shall make affidavit thereto, If satisfied that
the appliecant is entitled to exemption, the motor
vehicle divieion shall issue a speeial permit to
operate, which sghall be distinctive in form, show

the date issued, a brief descrintion of the vehicle,
and a statement that the owner has nrocured regise
tration of such vehlele as a nonresident. Said pEre
mit shall be valid for the neried for waieh the
registration plate was issued by the state of which
the ouner is a resident.,

,,,,,,

(g) Every foreign vehlele owned by a nonresident
and opersted in this state other than for the transe
portation of passenpers or property Tor compensation,
or Tor the transportation of property, or in the busie
ness of a nonresident carried on in this state, shall
be registered within ten dave after the beginning of
operation in the state in like manner ss vehiecles
owned by residente, and ne fee shall bhe charged for
such registration, nor shall any number plates be
assigned to such vehicle, but the velxiele division
shall issue to such nonrecident owner a permit dise
tinective in form, containing the date issued, a brief
description of the vehicle and a statement that the
owner has procured registration of the vehicle as a
nonresident. HNo such nonresident owner shall operate
any such vehiele upon the highways of fhis state,
either before or while it is registered as provided

Si=72



€, L. Lane, Superintendent May 19, 195k
Motor Vehiecle Division Page Five

in this sectiony unless there be displayed
thereon the r@ggsﬁfatiﬁﬂ number plates asge

3

gigned to the wvehicle for the eurrent calendar
year, by the sitate or country of whieh the
owner ls a resident, nor unless the permit
preseribed by this subseection is displayved on
the windshield of the vehicle in the manner
preseribed by the division, Such permit shall

;{ﬁﬁ be valid for the period for which the reglsge

; Lration plate was issued by the state of which

H the owner i1s a rezident.?

1

NS4 Section 66~%01a, 4.C.A. 1939, as amended, provides as followss
) $ s B

"66«401a., Resident. (a) Resident for the
-purpese of registrstion and operation of
motor vehieles, shall include but not be lime
ited to the followings

(1) 4ny person, exeept a tourist, or ocutwof=
state student, who owns. leases or rents a place
within the state and ocecupies same ms a place

of residence, or any person who, regardless of
domicile, remains in the state for a consecutive
period of six (6) months or more,

J

{2} 4ny person who engages in a trade, profession,
or oceupation in this state or who accepts employe
ment In other than seasonal agricultural work,

(3) 4Any person placing children in a publie
school without the payment of non-resident tui-
tion.

:::Egﬁiﬁ

(k) A&ny person who declares himself to be a
regident of Ardizona for purposes of obtaining
at resldent rates any state license or tuition
Tees at any educational institution, maintained
by publie Tunds.

(5) 4any individual, partnership, company, {irm
corporation or asgsoclation which maintaing a m&iﬁ
office, branch office, or warehouse facilities in
the state, and which bases and operates motor vehie
cles in the state,

(6) 4ny individual, partnersghip, company, firm
§ & Py 4 H $

corporation or association which operates motor
vehicles in intrastate haul,

Sh-72



¢. L. Lane, Superintendent Msy 19, 1954
Motor Vehicle Division Page Six

(b) Honresident. Every person who is not a
resident of this state as defined in (a)."

Unladen weisht fees are provided for in Seetion 66-256, 4.C.4.
Py 2 b3 = e 2 2 ? 5 ;
1939, as amended. The pertinent part of such sectlon is as followss

() In addition to the required reglistration
-fee, there shall be paid at the time of applie

giﬁ cation for registration an unladen weight fee

gi on each motor vehicle, trailer or semieirailer

1 designed, used or maintained primarily for the

Etj? transportation of nassengers for compensation

o/ or for the transportation of propertiy, including
hearees, arbulances and cther venicles used by a

~ mortician in the conduct of his business, and

(Y motor vehieles rented without drivers, when such

1t yehicles are equipped wholly with pneumatic tires,

[ ﬁ in acecordsnce with the following schedule.”

i i

éﬁ? Insofar ss the vehicle license tax, herein referred to as lieu

tax, is concerned, such tax is provided for in the drizona Constitue
tion, Article 9, Seection 11, as follows3

2o

, ed vehicle lic

#§ 11, (hssesswent law-Registered vehicle Jicense
~tax.) The manner, method, and mode of assessing
equalizing and levying taxes in the state of Ariz-
ona shall be such as is prescribed by law.

[

H ”“f@

3l Beginning Japuasry 1, 1941, a license tax is here~

\&Z7 by imposed on vehicles registered for operation
VY upon the highways in Arizona, which license tax
]( shall be in lieu of all ad valorem property btaxes
H on any vehiele subject to such license tax. Such

license tax shall be colleeted annually by the
registering officer at the time of application

for and before registration of the vehicle each
year and shall be (a) at a rate egual to the aver-
age ad valorem rate for all purposes in the several
taxing distriéts of the state for the preceding year,
put in no event to exceed a rate of four dollarsg on
each one hundred dollars in value, and (b) during
the {irst calendar year of the life of the vehicle
upon a value equal to sixty per cent of the manu-
facturer's list price of such vehicle, and during
cach suceceeding calendar vesr upon e value bLwenty-
five per cent less than the value for the preceding
calendal yeaT.

Sh=72
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In the event application is made after the
beginning of the registration vesr for regise
tration of a vehiele not previcusly registered
in the state, the license tax for such year on
such vehicle shall be reduced by one=-twelfth
for each full month of the registration year
already expired,

— The legislature shall provide for the dige
ﬁzﬁ tribution of the proceeds from such license
H tax to the state, counties, school districts,
1 cities and towns,."

! |3 s
Q;? In view of the above statutory and econstitutional provisions,
it 1s apparvent thet the first fact to be deternined in all cuestions
-OF registration is that of residence. In any case vherein a eitizen
?ﬁéf the State of Arizona, a person domiciled therein, or = person clage
| §ified a resident under the provisions of Section éé~h@1a, supra, owns
% motor vehicle to bhe used on Avizona highways, that person is reguired
| 5o _secure Arizona registration and pay all registration, license plate,
inladen weight fees, where applicable, and lieu tax fees for such vehi-
cle. The provisicns of Section 66-40la, supra, defining "resident" for
~-Rurpese of registration and operation of wmotor vehicles, are self=-ox-
{ﬁ%&ﬁ&tﬂ?y and reguire no interpretotion except 66-40la (a) (2) which
Lrrovidess

i
| "(2) Any person who engages in a tradey pro=
) -fesgion, or occupstion in this state or who
accepts employment in other than seasonal
o agricultursl work,.®

\W/i

xéé are thus faced with the following guestion: When is a person ene
\gaging in a trade, profession or occupation in the State of Arizona?®
Eh% words "trade", "ocecupation® and "profession® are synononoug. 1t
thas been held that the term "occupation® is a general one meaning that
which is the prineipal business of one's life; vocation; employment;
calling; trade, UNION MUTUAL ACCIDENT . 4S80CIATION vs FROHARD, 25 H,.E.
642, at page 643, 134 I11. 228, Hencey, a person or corporation is en~
gaging in a trade,; profession or occupation in the State of Arigzona
within the mesning of thie seetion, which transacts some substantial
part of its ordinary business in Arizona. R. J. BROWN CO, vs GROSJEAN,
180 So. 634, at page 636, 189 La, 778, Mere casual or oecasional transe
actions carried on in 4rizona by a person or corporation would not make
such person or corroration a resident of Arizona for purposes of regis-

tration and operation of motor vehicles.

Shm72
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In the case of COM. ve WHITE (1927) 260 Mass. 300, 157 H.E.
597, the court indicated that the phrase "engsged in the business®
means that the business shall be carried on as a regular occupation
or constant employment, as distinguished from a single isolated act,

Ify in the individual case, it is determined thet the cwner of
the motor vehicle involved is not a resident under the provisionsg of
=, Bection 66=40la, supra, or not an Arizona citizen, then Section 66
gizd 225, supra, providing for the registration of vehieles of nonresid-
H ents becomes controlling. Pursusnt to the provisions of Seetion
| 66=225, supra, nonresidents are divided into two main classes, 1.
i\l J] Those owning and operating a foreign vehiele in the state for the
=/ transportation of passengers or property for compensation oy in the
business of a nonresident carried on in the state, or for the trans-
s portation of property in the state, and, 2, Those owning and OnBY -
{gi ating a foreipgn vehiele in the sitate for other than the transporta-
|| tion of passengers or property for compensationg or in the business
|| of a nonresident carried on in the state, or for the transpertation
iiJ) of property in the state,

The second class of nonresident owner is more easily disposed
“ﬁ of and for that reason will %e considered first here, If such none
| ] resident owner of the foreign vehicle is domiciled in o state ade
) joining Arlzona, within twenty-five miles of the Arizona border, and
if the state of such domicile and in which such venhicle is registered
exerpte like vehicles of this state from the payment of registration,

Y license plate and unladen weight fees, then such foreign owner may
make application for and secure a special registration permit to that

3 [7effeet without paying any resistration, license plate or unladen weight
\// feess This speelal registration nermit will be valid as long as the
i

&5 registration plate for such vehiele issued by the etate of the owner's
|| residence is valid. (See Section 66-~225 (e) and (£), supra.) -
H

3

All other nonresident owners must apply for asnd be registered
within ten days after entering the State of Arizons and such regisge
tration shall be evidenced by nonresident permit issued by the Vehis
¢le Division and no charge or fee will be assessed for such reglg-
tration, nor shall any license plate be assiened to such vehicle,
However, such nonresident owners of foreign vehicles must have reg.
igtered the vehicle in the state or country of which the owner is a
resident and the nonresident permit shall be valid for the period for
wiileh the registration plate was issued by the state or country of the
owner's residence. (See Section 66225 (g), supra,)

We now consider the other class of nonresident owmer wherein such
foreign vehicle owned by a nonresident and opersted in drizona must
register and license his vehicle in the same manner as is required in

Blim72
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the case of motor wehlicles not theretofore registered or licensed,

Whenever it is desired to cperate any foreign vehicle in the State
of 4risenas which vehicle is owned by a nonresident and is used for

the transporistion of passengers or property for compenssiion or in
the business of z nonrvesident carried on in Arizona, or for the
trsnsportation of property in Arizona, the owner must make applica-
tion to the Vehicle Division for an Arigona rezisiration and Arigona
license plates and must pay the registration, license plate and une
laden weight feesg, if any, for the registration year. (See Section
66-225(a), supra.)

The nonresident owner, however, of the foreign motor veilcle
may apply to the Vehicle Divigion for the registration and licensing
of such foreign vehicle Tor periods of one, two or three months vhen-
ever it is desired to operate any such vehicle in this state for any
period less than e year. These thirty, sixty or ninety day registra-
tiong and licensing may be issved withoubt restriction as to number or
sequence. (See Section 66-225b, supra.)

Onece it has been ascertalned that the owmer of a foreign vehlcle
is a nonresident Tor purposes of registration and the operation of
motor vehicles withiin the state, it is then iwperative that we determine
wvhether such a veéhicle owned by the ssid nonresident owner is being
operated In Arizoma for the transportation of passengers or properiy
for compensation or in the business of a nonresident carried on in
drigona or for the transportation of pronerty in Arisona. In making
this determination i1t may be necessary to define vwhet is meant by that
phrase in Section 66-225a, supra,

"ivery foreign vehicle owned by a nonresident
~and operated in the state¥*¥«¥%¥in the business
of a neonresident carried on in the statey¥rwdssw

The word "business® denotes the employment or occupation engaged
in by a person.to procure a living or obtaln wealth. In the case of a
corporation, "business® has been defined as the activities in which
the tangible things of .the corporation are employed., SHAW vs HOLLISTER,
135 P, 965, at page 966, 166 Cal. 257. The dusiness of a corporation
has also been defined as those activities and endeavors of the corpore-
ation for which it was crganized to transact and to engage in. KYTERN
OIL & GAS CO, vs PARKS, 227 I1l. 4pp. 95. Vhenever any part of the
business of the nonresident is carried on in Adrizona and the foreign
vehicle is operated in 4rizona in such businegs the vehicle must be
registered ond licensed in the same manner az in the case of motor
vé&ieges not previocusly registered or licensed, either in &rizona or
elsevhere.

Shwm72
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The reguest for our oninion requires a discussion of the mabter
of lien tax liahility resulting from the operation of motor vehicles
on our highways. The lieu tax provided for in Article s Beection 11
of the Arizona Comstitution as amended in 1941 must be assessed against,
and pald by, any Arizona resident applying to register a motor vehiele
for use upon cvr highways., The asscssment of lieu taxes sgainst none
. resident owmers of motor vehilcles applying for registration in irizona
‘\presents some difficulty.

Our Supreme Court in the case of LEBECK vs STATE OF ARIZGHA,
|, (19%5), 62 Ariz. 171, 156 P, 2, 720, held that the sald tax being in
K;§liea of all ad valorem property baxes on motor vehicles registered
for operation upon the highways of Arizena, can be imposed only on
those clagses of mobtor vehicles which were subjeet to ad valorem taxes
“Wgri@r to the enactment of the Constitutional Anendment.,

H

! "Mobilia seguuntur personam", the doctrine that personal property
was taxable at the domicile of the owner, regardless of where it was
—/situated, no longer applies to taxation of taneible personalty., In the
case of UNION REFRIGERATION TRANSIT CO. ve RENTUCKY, 199 U,.8. 19%, 50
L. Bd, 150, 26 8. Ct. 36, the Supreme Court of the United States Tirst
gJRaﬁunciaﬁ@é the rvle that jurisdietion to tax tangibles is founded only
upon the actual presence within the territorial limits of a state of

— the tangibles to be taxed. The law seems well settled today that tane
gible property has a situs Tor nersonal taxation in the loecality in
vhich it i1g situanted, even though owned by a nonresident of the states
Therefore, any motor vehicle used in Arizona and remsining therein
more than just temporarily or transiently, enjoying the proteection of
/fhe laws of Avizona, is subjeet to the lieu tax upon motor vehicles,
/&Vﬁﬂ though owned by a nonresident,

{ We would like to suggest a more definite eriterion for determining

| whether or not a mobor vehicle has acquired a taxsble situs within Arize
ona so as to be Taxable under the lien tax provision of ocur Constitution.
However, in most cases the cuestion is one of fact. The difficulty aris-
es from trying to determine whether or not a mobor vehicle owned by &
nonresident ig situated within the Shate of Arizona so as to acguire

a taxable situs therein, If the motor vehicle of a nonresident is mere-
ly temporarily or transiently within the limits of the statey, it 1s not
subjeet to a lieu tax, bubt if it has been sent into the sitate by a none
resident to be vsed or employed permanently, it »mst bear its fair share
of the burden of taxation. Yermanence, so Tar as the cstablishment of a
situg for a motor vehlcle is concerned, does not mean sbsolute permanence.
It means a more or less permanent loeation at the time the tax is assessed
or due and owing. Teuporary absence of the vehicle from the state does
not detract from that degree of permanency reguired.

ROSS I, JOWES
The Attorney General

JOBEPH U, CRACCHIOLO
C:o , Assistant to The Attorney General



