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votober 27, 1033
» Burgess, Culwell and Follard,

Att ad at Law,

orneys
First Hational Bank Building,
El Paso, Texas.

tGentlemen - Attention ir,.

This will acknowledy
of Uotober 16th snd Ootobe: - reference to the

nss It oceurs to me

or lays stress on a

: s Re Co A. 1988, as amended
933, Regular Session. Your

) “ I.ionng portion of sald

combined cepital and

your opinion that the lan
lw m“‘hm um:nyborr:v:ns
borrowing by way o asuance
of desben nizh, ted by Seotion 304 of the
tion Aot 1033, as amended.

The opinion of the law firm of Kibbey, Lenuett,
Gust, Smith end Rosenfeld takes the position that "the
isnuance of eapital notes or debentures wuld, if the
asme be m&-:tod as a bor:mt:g op ?at, is gr:?xmm
neijhér expressly or implication, if paymen such
capital notes or deben ia not made out of assets
which are by statute made available for deposit.”
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lurney, burgess, Culwell and Pollard.
Paad lo. Be

I an of the opinion that the on referred
to was not intended to convey the impreAsiop that a
bank could ismue capital notes or debentyres in excess
of its combined capital and surplus.

jgbentures, but &
Ak is 11-‘1. &s borrow=-



