Decemier 7, 1958.

Mr. Che les P, Hullem,
dtate Lund Cosaissioner,
Phoenix, Arisona,.

Desr ¥r., Hullem:

You have node an oral reqaest for =:a pinion con-
ceruing & fence of one Levenia Peterson of 8t. Johne,
Arizona which cverlaps Seetim £6, Twp. L4 Horth, Runge
28 Bast, O, & 2.8, B, & ., whieh Bootion %8 15 o
b the Brate of Arizone by wvirtue of 1is BEnebling .ct,
and which, st the resmt tine is les-ed to one Ferris D.
Jolly of St, Jubns. |

You have handed me » lettar from dr. Jolly sher«in
Mr, Jolly stotes that Shis fence extends over Seotion £8
eovering some 160 sore: and th .t the sald Levenia Petorson
has rofuced to remove s:ld fence.

Assusing the fuoets o0 be true, nd that the femoe is in
fact located upon the Stute seetion, I quote yuu provisions
of wur statutes as fellowas

fettion 3008, Keviged Code of Arizon., 1908:

"ihoever KROWINGLY snd »ILF LY comults a trespass

upon stste lsnds, sither by cutting down or destroying

sny timber or wood stonding or growing thereomn, or

by earrying away say tlaber or wood stending or

growing thereon, or by earrying svay any tiuber

or wood therefrom, or by mowing or cutting, or

recoving sny hay or grass theveof or umn}ruu. or b{

extr.e , or removing any oils, ges- s, cosl, minersis,

fertiilse® or fos ils of sny x'nd or deseription thereon

or thersfros, or who, withuat right, injures or reaoves

WMM’ fenge or improvemsnts thereon, Ok USLAW-
Vo 'p Dlows or oultivstes nny of seld lands,

or negligently or wilfully ex; oses groving trees,

shrube, or uadorg.om stond therson to l:nger or

destruction by fire, SRALL BE GUILITY OF 2 usghuu*a,

provided, thut this seetion shell not prohibit the

grazing of livesteck : un unfemneed or apen lands,"

You wil' note thut defors say person can he «d)udged
guilty of wuny of these offenses that sald person wust he
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"inowingly® snd "wilfuliy®™ comsitting sueh sets of trespass.

Pollowing this provision, U proviglons of Section
3007, Revised Code of 4rizon., 1988, are found:

"shoever commits = treaspass upon ‘tute lands, ss
CEFINED I¥ TNE PKECERLLNG &:CTIUN (Seetion 3008), shall
2190 be lieble In & ecivil setion, brousht in the nume
of the stite in the e¢ounty Iin uhlah the trespas: was
conmitted, POR THRER TINK THE AMOUNT F THE DAMAGE
CAUCED BY (UCHE TREESPAGE, IF THE TREEPABE val “ILFULL

t for single dsmmages only, Lf CAUIJAL 0% mv;z,:,m:mi.'
sapitels ocurs)

It will be noted, that under the provisions of this
seetion, the person mmuu% may be held elvil'y li:ble
51, n.‘u-:n gh‘nmtgm uuth: tgu:zs is

spd single damages e trespass 1s or
muvoLokeany.

I quote the rovisions of Seetlon "B77, Pevissd Code of
Arizone, 1928, which provide ax follows:

"Sothing = herein shil comfer «ny rights who tsoever
wpon oScupsnts or lessees of sny lands, WHO HAVE RNOT
TAKEN UY 4 LEACE UNDER THE MOVISIONS E'ENOP, and the
COMIBEIONTRE shall exsmime nto the righte: of sll
gg-l in possession of state lands, or ILUPROVEMENTH

KON, or el:ining com tion for loprovements on
such lamds, and, IF i FINDS 0.7 ANY PERBON IS UN-
LAKPULLY IR POSLESSION OF SUCH LANDS, or is unlewfally
slsizing compensction for sueh izprovements, HE BHAL .,
with the ap rovai of the dejp«rtment, BEING AN ACTION
T0 KBCUVER PORSBELION 0F BUCH LANDE ARD TUPROVEMFN'S,
OF OTHER*ISE ESTABLIZE THE R GHTE OF THE BTATE."

Under the provisions of this section if you should
find thet the sald Levenls Peterson 1s unlawfully in possession
of & part of Beetion €8, thea it lg your duty to cosmence,
with the approwsl of the depuriment, such proeeoding: a8
any be nesess.ry to resover ine portion of Geetion £8 unluw=
1y held by said Levenls Peteraon.

I would therefore recoasend that you coanduct &
thorough imvestigation of this matter, «nd if you find thot
the said Levenia Peterson is mhwmlir in possession of a
portion of Beetiom 28, I .ovuld further recon-emd that you
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prevail upon her to remove the fence w=ithout the necesszity
of resorting to the eourts,

Very truly yours,

J'Jm L. n'ULuIVA. 2
Attorney Generul

ELMEE C. COKEH,
Assistunt Attorney Oeneral.



