Junuary 17, 1036

Hon. E. Urice
Justice of the Peace
GloLe, Ariroma

Dear Judge Oricet

Ye have yoa:s of January 15, 1936, wherein you ask
for an opinion of this office as to whether or not &
garaichoe~defendant may be sllowed a fee for answering
when the writ is issusd in a case wherein the amount sued
for is under rifty dolluvs,

It is the opinion of thies office that Seetion 1465,
Revised Code of Arizoma, 1928, wherein it saye that no
other fee shall be paid in cases of this type except the
one dollar which shall be paid st the time of the insti-
tution of suit, does not apply im determining whether or
not garnishee-defendsnt 1s emtitled to an sttorney's fee,
for resson that the fees referred to in Section 1468,
hevised Code of Arizona, Ligd, sre the fces whieh ure to
Le pl:: to the justice of the peace, the constable, and
Ml .

Attorney's fees are sllowable %o the garnishee-
defendant under Section 4£76, Fevised Code of Arizone,
1988, in all types of cases, and we sce no reasom why &
M{Moradut should be dragged into Court by another,
be required to snswer and employ an attorney st his o
sxpense, merely beesuce the mmount sued upon is less thsn
rfifty dollars.

It 13 the opinion of the Attorney General that the
Court may allow an attorney's fee to & garnishee-defendant
upon his discharge, in ceses wherelin the sun susd for 1@
firty dollars or less,

tespectfully submitted,

JORN L. CULLIVAR
Attorney General

¥. PRANCIE VILEOR
Assistant Attorney General
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