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¥r. 8, L. Lewis

btate Oume Yarden

Arizona Game & Plsh Cosmission
Phoenix, Arlzons

Dear Nr. Lewis:

leferring to your letter of lecezber 30, 1085, whereln
you reguest sn opinlem from the isttorney Genéral sg to whether
you may legally sell the Bison here whieh is under the comtrol
of your departaent.

in examinailon of ocur stetutory grovislons ls necessary
for a deteruimation «l your question.

Saction 2, Chaster 8%, Lasa of 19:3, provides ss Tfollows:

*then 1t is proven to the satisfuction of the
coumission that game blvds or gace anlasls
or fur bearing animale are materially destroy-
iug property, or otherwisge becoming » nulsance,
or the s4xcs are not belanced properly, or the
natural food suyply is insufficlent or that
hanting or trapping in acdition to the regular
open season, proviaed by thls and other acte
heretofore, may be pernitted without jJjeopirdize
ing the future supply of game or fur bearing
aplusls of any :ind in any section of the state,
the commisaion may st any time remove or have
rewoved sueh anlmals or birds frosm that seetlon,
or way direct or asuthorize the Laxiag of sucl
Yirds or animslz, or grent an extsnsion of the
open sousen, or porelt acditional hunting or
trapiing, under sueh rules goveraing seasons,
linits, methods of taking and other regu-
laticns as the csse may require, regardless of
rotection afforded or open seanrons or bag
lelts fixad by this and other scte heretofore.®

It will be noted that zaid section does not suthorize the
Cosmission to eell sny of the gome birde, jowe anilmals or fur
bearing sanimals *when it 1s proven to the satisfection of the
Cosmisaion that they sre materially deztroylng property, or
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otherwise becoming & nulsance, or the sex o s sre not balanced
properly, or that the matural food supply 1s insurficlent®,
wat said section only suthorizes the Commission tu remove the
birds or animals to another section or to declare an open
scaseon upon the sane. :

Bection 73, Chapter 84, Lsws of 104y, suthorizes the Cos-
mission to sell other than the edible parte of an; game animal
or bird seized under the provisions cf the act., Yo provision
is made for the sale of sny game bira, yame snisal, or fur
bearing animal, by the Commlission.

Section 40, Chapter G4, Laws of 1900, suthorizes the Con-
misslion to issue pormits Lo kill or caplure allive sny specloe
of animals or birds vhich are ferioualy injurious w agricultural
or other interests in sny perticulir cosmunlity, and further
suthorizes the granting of permits to any person to ellect and
capture such snimsls or birde for sclentific and other authorized

PUrposes.

It 12 the general rule that wild game 1s owned by the Btate
for the benefit of all its people, and that the legislature may
suthorire the disposal of the csame in any manner which is for
the benefit of the people as a whole. (27 C. J., Page 942)

It 19 & general rule that exccutive and adminlstrative officers,
boards, departments and coumissions have no powers beyond those

r-nto‘ by express provision or necessary implicstion by legls-

tive spactment. (B9 C. J., See. 116, Page 111) It is also a
general rule that property belonging to & soverelgn state cen not
be sold by its officers unless the legislature has expressl)
suthorized such officers to sell the same. (58 C. J,, fec. 27,
Pege 184)

A revier of the provisions of our Fish and Game statut.s
reveals that the legislature hasz granted broad powers to the
‘State Came and Fish Commlssion In supervising and aduinistering
the State's fish and geme, but & careful study of these provisions
falls to reveal either sn express or implied power to sell any
wild geame of the ftate. :

PFor the reasons and cuthorities cited, 1t iz the opinion of
the Attorney Genersal thut the Commlssion (oes not have the power
or suthority to sell the ftate's Bison herd.
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Yours very truly,

JORN L, EULLIVAN
httorney Genersl

ELEYR C. CURRR
hssiztant Attorney
Genoral



