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QUESTION: Are claimants who participate
in fril1l-time or part-time occu-
pational training or retralning
as a result of State Employment
Service guidance precluded from
receiving unemployment benefits

under the requirements of Section
23-771, A,R.S. ?
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CONCLUSION: Yes, generally. (See body of

Opinion).

Section 23-771, A.R.S., contains tie elligibility require-
ments that unemployed individuals must meet before they are

entitled to receive unemployment lnsurance beneflts, Para-
graph 3 of this Section reads:

"3, He is . . . avallable for work,"

Nowhere 1in the statutory law are the words "avallable for work"
amplified,

The case of Beaman ve. Safeway Stores, 78 Ariz. 195, 277

P, 2d 1010 (19547, in commenting on availability for work
says this:

"Generally, the courts test whether one is
available for work by whether the clalmant
is able, willing and ready to accept suit-
able work whilch he does not have good cause

to refuse and is genulnely attached to the
labor market".

The case of Schornstein vs. Board of Review, 171 Pa. Super.
162, 90 A, 2d 255 (1952), was a situation involving an unemploy-
ment compensation claimant who voluntarily enrolled and attend-

ed a trailning course with the Underwood Corporation in order to
qualify for a position with 1t.

each week from 9:00 a.m, to 5:00 p.m,

He attended classes five days
He filed a claim for
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benefits for the period of his tralining although admittedly he
made no attempts to obtain employment. The Pennsylvania Super-
jor Court held the claimant unavallable, saylng:

"Phe test of avallability requires clalmant
at all times to be ready, able, and willilng
to accept sultable employment, temporary or
full time,"

Further, the court sald that "4t cannot be sald that he was
actually and currently attached to the labor force."

Tn Cornell vs. Schroeder, 114 N,E,(2d) 595 (Hamilton Co.Ct.of
App. 19527 @ TIfty-three year old clalmant who had Jjust recently
entered the employment market enrolled in a business school, She
had an understanding with the school that she would be permitted
to investigate any potential employment avallable, and the school
agreed to change her hours of schooling to coordinate with any
employment obtainable. The evidence showed that during clalm-
ant's attendance at day school she constantly investigated
potential employment., The administrative agency held that she
had proven her availlability under the statute. In commenting
on the avallability finding, the Court of Appeals sald this:

"Claimant's enrollment in the business school
inevitably affected her freedom of effort to
find suitable employment, reflecting adversely
on whether or not she was avaliable for work
under the statute, and this Court 1s critical
of the finding of the referee that she was
sufficlently avallable under thz statute."

A later Ohio case, Cornell vs, Dalpiaz, 128 N.E.(2d)132,
(Marion Co., Ct. of App. 1952) involved a claimant, while un-
able to find employment, enrolled 1n a G.I. refrigeration
course, He attended five classes a week, elther day - 8:00 a,m,
to 1:00 p.m., or night - 6:00 p.m, to 11:00 p.m, The evidence
showed that he had changed his schedules at least four times,
Further, the claimant testified that when he was attending school
he was actively seeking work on elther a day or night shift. The
court held that the claimant was avallable during the period in
question,

The recent case of Cramer vs. Employment Security Commission
of Arizona, No. 7367, Sup, Ct. Ariz,, January 10, 1962, says:
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"Avallability 1s an eliglbility requilre-
ment found in the unemployment compensa-
tion law of every state., Although it
has never been and probably cannot be
precisely defined, ., . , 1t 'is said

to be satisflied when an individual 1is
willing, able, and ready to accept sult-
able work which he does not have good
cause to refuse, that 1s, when he is
genulnely attached to the labor market,!
. . There being no hard and fast rule
as to when a c¢laimant is actually 'avail-
able for work!, such must be determined
from and in light of the circumstances
of each case,

® *

". . . As of 1958 the laws of 27 states
required applicants for unemployment
compensation to be tactively seeking
work or making a reasonable effort to
obtaln work,' And this requirement of
active search for work has been read
into the availabillty requirement law
by court decisions as well., , , ., We
think the actively seeklng work require-
ment is inherent in the very meaning of
tavallable for work,t'

It 1s the opinlon of this office that whether or not a
claimant for unemployment compensation insurance who particl-
pates in full-time and/or part-time occupational tralning or
retraining as a result of State Employment Service guidance
1s availlable for work is a question of fact to be resolved in
each individual case, It 1s further the oplnion of this office
that if a claimant is not genulnely attached to the labor market
by virtue of his participation in a tralning or retraining pro-
gram as a result of State Employment Service guldance, sald
individual 1s not avallable for work as requlred by Paragraph
3, Section 23-771, A, R, S,
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