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QUESTICN: May a person who has completed the
el ghth grade and is under the age
of 16 be employed in agricultural
type work?

ANSWER: Yes,

Congress, on May 5, 1961, revised the Falr Labor Stan-
dards Act of 1938 (20 USC 261-219) tc include provision covering
employment c¢f children under 16 on agricultural jobs., In es-
sence, Congress generally prohibited the employment of children
under 16 as "oppressive child labors,'" then went on to 1list a
broad spectrum of exceptions to this rule, Section 13 (c) of
this statute provides an exemptlion from the child labor provi-
sion for "any employee (i.e, child under 16) employed in agri-
culture outside of schousl hours for the school district where
such employee 1s living while he is so emplcyed." The purpose
Congress attempted to acecomplish by this act was to permit agri-
cultural work only so long as it did not infringe upon the op-
portunity of children for education,

This law simply states that if the child is under 16, he
cannot be employed in agriculture during the school hours for a
particular school district, The statute does allow employment
of such children "outsilde of school hours," which means before
and after schzol hours, holidays, summer vacations, Sundays, or
any other days on which the school for the district in which the
minor lives dces not assemble, The DPepartment of Labor has taken
the pcsition that minors wnho have gruaduated from high school may
be employed even though they are under 16 years of age, for the
reason that the Ilepartment feels they fall within the area desig-
nated as "outside of school hours,"

If a chlld moves inte a district which has a summer
school in session and the school district he just left was clcsed
for the summer, the child may be employed in this new district
until the new autumn session begins,
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Congress has allowed another exemption., This 1is called
the parental exemption found in Section 3 (1) of the Act. This
provides that children under 16 are permitted to work for their
rarents on their parents' farms at any time, procvided they are
not employzd in a manuafacturing or mining operation,

This opinion 1s not exhaustive of all the ramifications
and subtleties «f this Federal Act. It is only to give a general
interpretaticn, More specific questions and inquiries should be
directed to the United 3tates Department of Labor, Wage and Hour
and Public Contracts Divisions, Washington 25, D. C.
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