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1. When = child i1s committed to the Arizona
Childrents Cclony under A.R.S. §3-423 or §8-425
and 1s found to be an indigent, 1s the county
of the residznce of the 2hild 3t his time of
commitment liable for the maincenance of the
child at the Colony even though the child!s
parents move to another county of the state
or move outslide the State of Arizona?

2. If the cnunty of the residence of the
chilld at the time of commitment is liable for
the maintenance of him at the Coleony, how can
this liability of the county be decreased or
ended prior to the child's discharge from

the Colony?

1. Yes,

2. See body of opinion.

Arizona Revised Statutes §8-42f (D) states:

"From and after admission in the colony of a child
transferred to the colony from a state institution,
the child, parent or guardian, or, in the case of
an indigent or dependent chlld, the county in which
the child reslded when committed to the state hos-
pital, shall pay th2 cost of maintalining, training
and educating the child, the amount c¢o be determined
by the board upon investigation and payable as pro-~
vided by §8-1429." (Emphasis added)

Arizona Revised Statutes §8-429(A) states:

"If 1t appears to the board, upon investigation

of the petition for admission, that a child or

his parent or guardian can pay for hls malntenance,
training and education in the c¢olony, the board
shall require payment quarterly, 1in advance, of

an amount sufficlent to maintaln, train and educate
the child. The cost of malntenance, training and
education of a dependent or indigent child shall '
be a charge against the county in which the child" " -
resides at_the time of admission to the colony
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and against the estate, parent or guardian of
such child in the amounts determined by the
court at the hearing provided for in §8-423."
(Emphasis added)

Lrizona Revised Statvtes §8-U423(A) (4) and §8-423(B) states:

A, Upon receipt of application for admission of
an indigent, the board shall file thz petition for
admission with the superlior court of the county

in which tha child reosides. The superlor court
shall:

"4, Notify the parent, relative or guardian of

the child, at least fifteen days prior thereto,

of the date of hearing, at which they shall appear
and show cause why they should not bear either the
frll cost or a portion thereof of malntaining the
child at the children's colony.

"B, If the court finds upon hearing, that the child
resides within “he Jurisdiction of the court, is
not afflicted with or a carrier of a convaglous

or infeccious dicease, and that tle allegations
contained in the petition are true, 1t may order
admission of the child to the colony, and shall
detarmine the amount the child!s estate, parent,
relative or guardian shall pay for malntenance of
the child at the colony."

Arizona Revised Statutes §8-421(a)(3) stabes:

"A. A minor chlld may be eligible for admissilon
to the colony if:

* L4 .

3, His estate or hls parent, relative or guardian
is able to pay quarterly, in advance, a sum suf-
ficient to maintain, train and educate the child,
or, if an indigent, the county in which the child
resides will pay cuarterly, in advance, for his
maintenance." (Emphasis added)
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Throughout Title 8, Chaper 4, entitled "Arizona Children's Colony,"

references to the county liable for payment of maintenance of

an indigent child are described as '"the county in which the child
resided when committed to the state hospital,™ A.R.S. §8-425(D),
"the county in which the child resides at the time of admission
to the cclony," A.R.S. §8-129(A), and "the county in which the
child resides" A,R.S. §8-421(A)(30) and §8-423(r). Thus, after
examining all the sectlons of Title 8, Chapter 4 pertaining to
The Arizona Children's Colony, it is apparent that the Legls-
lature intended for the county in which the indigent child
resided at the time of his admicsion to the zolony or the county
in which the indigent child resided when committed to the state
hospital to be Hable for the ccst of malntenance of the child
irrespectlive of the future residences of his parents. The
answer to question numbcr 1 i- yes, 1f the indigent child was
not committed to the Coliony from a state institution. If,
however, the child was commiited from a state insticuvtlon,
namely, the state hespital, then the county in which the child
resided when committed to the state hospital is liabls for cost
of mainterance of the child,

The only possible ambilgulty among the sections of Title 8,
Chapter 4 pertaining to the couaty liable for cost of maintenance
of an indigent child, stems from the references in A.R.S. §8-421
(A)(3) and §8-423(A) to merely '"the county in which the child
resides" and a more specific reference in A.R,S, §8-429(A) to
"the county irn which the c¢hild recides at the time of admis-
sion to the colony." But, sincz a specific provision of a
statute govern. over a general provislon, the refz=rence of
A.R.S. §8-421(A)(3) to "the county in which the c¢cnild resides
at the time of his admission to the colony'" is controlling.

Bell v, Vaughn, 46 Ariz. 515, 518, 53 P.,2d 61 (1935) ,

With respect to the termination of county's liability, the
1liability can be ended or decreased in amount 1f the child be-
comes no longer indigent or 1f his parent or guardian can bear
the full cost or a portion of the cost of maintalining the child
at the Children's Colony. Admlttedly, no specific provision of
A.R.S. states that a county may be relieved of 1ts liability
after the child has been admltted to the colony unless the chilld
1s subsequently dlscharged. Yet, our Supreme Court,..in dealing
with the question of llabllity for cost of malntenance of an
indigent patient in the state hospital, ruled that the Superior
Court had continiting Jjurisdiction over the patient and that
subsequent to hls admlsslon, an order to show cause could be
brovght as to why the patlent could not then pay the cost of his
maintenance. State of Arizona v, Glenn, 60 Ariz., 22, 29, 131
P.2d 363 (1942), While the statubes construed in the Glenn case
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have been superceded by A.R.3. §36-215 and §36-510, the present
sections are substantilally the same in respect to the court's
determination of the amount to be paid from the patient's
property, Consequently, the Legislature is presumed to have
placed its approval upon the Glenn case and made it part of the
presert sections. Marquez v, Raplid Harvest Co. 89 Ariz. 62,66,
358 P. 2d 168 (19A0). While the defendant in Gre Glenn case
contended that the then existing Code restricted the court's
investigation into the assets of the patient to only the property
owned at the time of hicg examinatlion for admissicn to the hos-

pital, the Court reje:ted this contention and s*ated on p. 29
of 60 Ariz.:

" We hold, therefore, that Sectlcn 17 of chapter 4l
supra, authorlizes and divects the court to make in-
quiry Iinto the abillty of an insane person com-
mitted by 1t to pay th= expenses of hils maintenance
at any time that i1t may deem proper. Thls is but
common sensc., It lg, and always hes been, the
clearly indicated,intent of . the leglslature that
while no person will be debarred the care and

. protection o the state hospital because of a lack
of ability to pay foiri such care, those whose
estates are able to bear the expense should do so.
It is often the cese, as is evidenced in the present
situacion, that a% the time of comuitment the estate
of Uhe incompetent may ve utterly unable to pay
anything for his mailr.tenance, while at a later date
it nay, from various causes, become amply able to
bear the burden.

" We hold, therefore, that the superior court of
Pima County, which had jurisdiction of the person
of the incompetent at the time of his commitment,
hed Jjurlsdictlor at any time thereafter to consider
his ability to pay for his maintenance, and to make
such order as was proper in the premises,"

Similarly, A.R.S. §8-423 should be interpreted to enable
the superior court of the county in which the child resided at
the time of commitment to have Jjurisdiction at any time after
his commltment to consider the ability of his property, or his
parent!s property to pay for hils maintenance at the colony.

See Department of Mental Hyglene v. McGllvery, 50 C. 24 T42, 329

P.2d 689 (1958) where the court enforced payment for support

and mailntenance of a mentally 1ll patient in the state hospltal
. against the estate of the patient's mother. See also State

Commission on Lunacy v, Eldridge, 7 Cal.App. 298, 94 Pac. 597,
99,7 600, reh, den., 9% Pac, 000 (1908)_Where the California
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Court of Appeal, Third District, held that a father could be
held accountable for his adu.t son's maintenance at the state
asylum even though the father argued inter alia that such a
charge against him would be double taxation and taking of
private property for puplic use without compencation. See
also In Re Stoner's Estatc 358 Pa. 252, 56 32d 250 (1948)
where the court alilowed paymens out of the deceased mother's
estate for prior county support and maintiinence of the
deceased's mentally defzsctive daughter and four grandchildren.

In State v, Thompson, 45 Wyo.350, 18 P.2d /19, 621 (1933)
the Court concluded that an insane person's guardian must pay

the exXpense of carinz for the ;1ard at the state hospital when-
ever he has funds of the estate to meet the charges. Generally

see the ennotation in 1 A..L,E, 23 2.0, 91 -946,

Consequently, 1t is the oplalon of this offlice that the
county where the child resided at the time of his commitment
to the colony or at the time cf his commitment to another
institution from which he 1s transferred to the colony should
be relieved of payirg for the maintenance of a child found to
be indigent prior to his commitment provided:

1. His property subsedquent to his commitment to
the colony or the other state inst!tution from
whilch he is transferred to the colony 1ls increased
s0 nis property through his guardian can adequately
pay for his maintenance, oX-

2., His parent or perents subsequent to his com-
mltment become adequately financially able to pay
for his maintenance,

If his property through his guardian can adequately pay his

past free maintenance, then the county previously paying hils
mailntenance should be reimbursed through his guardian. The
county similarly can be reimburrsed Irom the parent or parents

if they are adequately finaricially able to© pay the county for
prior free maintenance of his or thelr child. Thus, the county
can have the newly acquired funds applied retroactively as well
as prospnectlvely. State of Arizona v. Glenn, supra; State v,
Byrne, 137 Mt., 113, 350 P2d 380 (1960); Department of Public
Welfare v, A'Hern, 14 Tll, 24 575, 153 N.E.2d 22 (1958&;

South Carolina Mental Health Comm., v. May, 226 S.C., 108, 83 S.E.
2d 713 (1954); and Guardianship of Phipps, 247 P. 24 409, 112
C.A. 24 732 (1952).
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of Arizona are constituted as

a single court, Art. 6, §14, Arizona Constitution and since

the Superior Court has Jurisdic
child!s commitment to detemrmine
abllity tc pay for his maintena

tion at any time after the
his estate's or his parent's
nce at the coleony, c.f.

State of Arizona v, Glenn, supra, the county responsible for

paylng the maintenance of the a

lleged indigent child can sue

the chlld!s guardian or his parents in any county in Arizona.

If the parents have left the St

ate of Arizona, an action may

be flled by the Board of the Children's Colony against the
parents pursuant to the Urlform Reciprocal Enforcementc of

against the parents 1f they hev
of A.R.S. §12-1659,

The County claims should n

The county can file an action
e left the State by authority

ot be barred hy the statutes of

limitaticns, A R.S. §12-510; Mericopa Counby v, Rodgers, 52

Ariz, 19, 221 78 P.2d 989 (1638
estoppel should not be apnlied

)« Furthermore, laches or
against the ceunty. Kerb% Ve

State ex rel. Frohmiller, 62 Ariz. 294, 307, 157 P.2d 698 (1945).

N

tA the death of the parent soug
56 N.Y.S. 2@ 556, 560 (1945); T

&0 NoTeléim, however, .can be made for any period subsequent

ht to be liable, ' Re Falsey,
n Re Brubaker's Estate, 346 Ppa,

339, 30 A2d 135 (1943), Wwhen b
county claim would first be aga
the parents, then against the s
and finally agalnst the separat
Barrett v. BRarrett, 44 Ariz., 50
14--206 (A) and §46-295,

RWP:DML:db:ag

oth parents are living, the

inst *he comnunity property of
eparate prcperty of the father

e property of %the mother,

9, 39 P.2d8 621 (1934). A.R.S. §
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