' April 21, 1937. i/@
Mr. Clerence A. McKee, : , //&

Attorney at Law,

Glendsle, Arizona. . - Jj{’l/‘@ ‘
Desr Sir: ‘ . . [/

: I have before me your letter of April 7th, calling
attention to a recent United States Supreme Court case,
Brush v. Commissioner of Internsl Revenue, which might
have a besring upon the imposition of a privilege sales
tax by the State of Arizone upon the sele of water by
the City of Glendale to ccnsumers. '

We have exsmined thils cese snd hsve come to the con-
clusion that 1t cennot affect the present situation In
any wey in that 1t simply decides that under certailn cir-
cumstances the furnishing of water by munlclpalities was
ean essontial governmental function.

While under the rule estsblished by the o0ld case of
McCulloch v. Md., a state may not tax the United States,
its agencles or 1ts instrumentsalitles, in any way what-
soever, we fail to find any 1llke rule prohibiting the

stete from taxing itself or any of its politicel subdi-
vislons. _

We, therefore, are of the opinion that a privilege
ssles tax may properly be imposed upon the businessa of
furnishing water by the City of Glendale to consumers.

Yours very truly,

JOE CONWAY .
Attorney General.

W. E. POLLEY
E. G. FRAZIER, Assistant.
Special Assistant Attorney Genersl.
Attorney General. '
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