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Mr, James R, lMcDougall -2- March 7, 1938.

vear for adminlistrative expenses chall not exceed
Iive per cent of the state's total contribution
to the o0ld age assistance fund for the paymﬁnt of
~old age assistance,

‘
-l

"(a) All moneys received purouant to the pro-
vislons of this act- _

. "™(b) All moneys received from taxes levied as
follows: 7?Prlor to the first day of July of each
year, the state board shall prepare and certify to
thie state tax comilssion an estimate of the total
amount of money required to be raised by dircct taxe
atlon for tue cnsuing fiscal year for the payment of
old age asslstance snd necessary adainistrative ex-
penses. Such estlmate chall be made by estlnating
the uo,al noney needed for old azo assistance and
necessary adminlstrative expenses and deducting there=«
from the amounts, or estimated amounts, that will be

recelved in sucn fiscal year froam sources other than
direct taxation.

"The state tax commicsclon, as a party of the
ennual tai levy, shall levy & tax sufiiclent to pro-
duce the amount shovm by such certified estimate as
required to be raised by direct taxes."

Subdivisien 57, Lhaote*,gf Lawu of 1937 (& teneral
Appropriation I *11) 15 as followvs:

"Subdiv131on 57.. OLD AGE PLNSIONS.
; : For the 26th  For the 2’7th
L _ - Flsecal year Piscal Year
Pensions----===mn-n --=-3;900,000.00  $900, ooo.oo
L $1,800,000, oo
The answer to your Iinqulry denonds upon the inuerpre-

tation and conut"uction of the two sections above mentioned.
You will note thalt by the provisions of said Section 24, -
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the Legislature made an appropriation to your Board of all
money recelved pursuant to thils section. The section fur-
ther provides in subdlvision (b) that your Board shall cer-
ify to the State Tax Comizission an estimate of the total
anount oif money requirced to be ralsed by direct taxzatlon for
the ensulng fiscal year for the payment of old-age assistance
and neceesary administrative expenses, and then provides
that the Tax Conrilssion shall levy a tax sufficient to pro=-
duce the emount shown by the certified estimate of the EBoard, -

It 13 our opinion that sald section 24 constitutes a
continuing aprropriation of all money ralsed pursuant to a
levy made by the State Tax Conccission upon the ectimate
made by the Board and that the aemount of the arnronriation
provided for in cald Zectlon 24 1s not linmited by the zcneral
approoriatlion act. In olher words, section 24 is a generel
law of the state wiich could not be amended, repesled or
modlfied by the peneral eporopriatlon bill, The gquestion
presented by you has been cetermined by the Supreme Court
of this state in the case of Carr v, Ironniller, 56 P.(2d) 644,
The facts In the Carre-irohanlller case were that under the
old-age pension law, Chapter 34, Laws of 1933, the Leglslature
had made an appropriation of the amount levied by the Tax
Connlssion for old-age vensions, and in the general arvnropri-
atlon bill of 1935, the Legislature attempted to asnronriate.
for old-age pensions & sum less than the amount levied by
the Tax Comzlssion for old-aze penslons. The court held
that the entlre amnount levled by the Commlssion aas appro-
priated by the old-age pension act and could not be limited
by the appropriation of a specific sum in  the general appro-
priation bill, .

If the Tax Comnlssion levied a tax for an amount in ex-
cess of i000,000,00 for the vayiaent of old-ase assistance
for the filscal years 1¢37 and 1938, then the entire amount
ralsed from dircet taxation pursuant to such levy by the
Commlseslon would be availa®le to the Board for old-are as-
slstance regardleoss of the amount specified in the general
approprlation bill., : :

Yours truly,

JOZ COIM/AY
Attornay CGencral

EARL ANDIRSON
: Special Asslistant
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