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ol October "3.{; 1, roqocting

I bavo boloro me your reouoat
the folloving quesbicrnoy

an epinion fron u:ls‘ ol f£1co on

1e To 1L Lo duby 2 Lhe fecvotass vroof State of
the :,tq ot .‘.“AA: i3 na Lo ooribe the form
in thlich tuo ofilolinl bq‘ﬂom Lo Uhe sereral
election £o Lo hold tiovembor Oy 10UG, s“.m}.
'be pi'ﬂn’ el .

2¢ The covrbificotic: eof th Gocretary of fhate |
. of Bh -‘3 naunen ef the candidataan %‘0“ otats
ardd obter offices Fumralobod to tho Dooayvd of
Supervioors of laricopa Counby containg tho

f()” O T 1$T5d

J."Or ( 0"0‘7110.5" l ' .(,,f} ‘)) qul__a, *‘\C ﬁoCﬂa‘- 1)&.—,
. JC.“'"Q Vie Jroug i O’ \qk)l,_con iv"‘tﬁ]’

Jarios e Vorby,undor th desisnfie
Elon of !::.z. = irdepondent
Lemocrats
The first 'a*::.w pertlies ero entiflod to e
prirtod upan e tallet 027 viriuoe oF Ceetism
L?G, nevis oﬂ “oda ol _"'.r,g,.,-....,“, 0283 the
thizd Io entitled 4o he »pinted cna the “ollot
by virtue of Sectlon 1,.00, novligod Code of
Aa.’r.,nn. The quostlon %8, how ahnoald the
enlurms u“%ar uson Lha o“&c’wl ballal?

Se In repard to Lhe eslur ictis RS TARC r’M foy fArisona
Indenond cmt xewoc:’at, e wﬂ.d linos and :
squeres o provided ror ull ‘XL‘.un and goun “y
oiflces ov .3‘: wald Mines and sauaros bo Yo
viced only fLov the o¥fico of Governd ?

&e 10w ohinuld t..a nise e o candidate Lop shenifs

asrear unan the ballisd <ho As 1ﬁ"3r‘l*\u ag an :
"tndependent Temoeratie’ and vhnso ohi Widacy
bas no connecetlon o L’i taat of Candidabe erby
who 1s running as an "Arloens Znuognnwnt
‘Temocrat®? '
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#2 - John Corbin -  10/11/28

Se¢ How should the name of a candidate for
constable appcar on the ballot who is o
running under the designation "Independent
Democrat"? '

1. Sections 1268 and 1745, Revised Code of Arlzona, o
1928, place the duty upon the Secretary of Stute to certify to the
difieront boards of suporvicors of the counties, the names of C
persons vho have qualified under the law to entiile their nonmos
to be printed on the official ballot. - Novhero does tho law
blace upcn the Secretary of State, the duty of prescribing the
form in which these namos should appear upon the ballot.

Section 1193, Re«CeAs 1922, provides as follows:

"The boards of 8upervisorse.sshall
bPrepare and provide ballots con=
taining the names of all persons,

- ecertificates of vhose norinations
have been filed with theme"

It 1s the opinion of this office that the statutes
- make 1t the duby of the boards of supervisors, and not the duty

of the Secretary of State to prescribe the form in which the
official ballots are to be printed.

2« An exhaustive study of the applicable statutes
lmpels the conclusion that the legislature intended that neues of
candldates should appear upon the general election ballot by
virtue of two distinct and separate aubhorities: First, by

virgue of Section 1278, Levised Code of Arizona, 1928, vhich
reads: S ,

"A political organization vhich, at
the last precedin; general election
sball have cast five per cent of the
total vote in the atate for 1its can-
dldates, or of a subdivision thoreof
in whlch a candidate seecks nomination
of such political organization for a
local or county effice, shall be
entitled to repregsentation on the
officlal ballot as a politlcal narty.
Vhenever a petition signed by a
number of qualified olectors equal

to at lecast two per cent of the votes
cast for governor at the last preced-
ing general election in at least each
of five counties of the state, shall -
be filed with the secretary of state;
verlfied by the affidavit of ten
qualified electors of the state, ask-
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#3ewJohn Corbin « 10/11/58

Ing thnt the signors thereof bo
" rocosndzed as a noyw polliical rorty, they
. - ghall bo so rocosnlzod and such pavdy
.' shall bo vepreconted by an affleind
ballot ot the ensulng primeyy eleoobion
and on tho succeeding peneitl elcotlone?

fecond, Ly virtuo of the provicions of Poeblon 1203, neviaed Cedo
_ of Arizeonu, 1923, vhich 15 8 codifl-ubicn oi Seetlon £3520

: j J ? g ) 2
j revioced Ctatutes of 1901, which veads eag followos

| eundidatos for publio offlco ray bo
: nominated othorwlco than by convonbicn
2 . or cormlttce in tho romor followings
A eertlficato of noulnatiin, contcine
ing the neme of a candidate for tho
offlce to bo £illed, to_cther with
such informbion es i voquired to bo
given In ¢ riiflcates provided for 4n
the caso of nominabtiong Ly convention
or comusltteo {cxcent tiwt old eovile
flcato chall docirnate, in nob roro
than throe werds, instcad of the <artT,
the political or oUlCY TLMe whioh
tho <l gners olwill clect), ochull bo
_ ; . 8igned by voters reciding vwithin tho
l :' political -ivision 4n w«nd for vhich

Do oflicer or ofilcora uve to Lo
elected, to the rumber of ot Lenst one
por cenvunm of the ontilye voto cast ot
the 1nst proceding elocticn in such
pollitical civision for which such
nomination is mcdes Tho sl naturos
to the certificate of rominition nood
not all be arpeonded to ono Lanere
Fach voter oiznl g such eorblitcate
shall edd his place of resideonco.”

The pecnlicy wording of this orlsinal soctlon irmels the cone
cluslon thut tho loglsl:iture mesnt that moes arpeeting on the
ballot by virtuc of this section, were to Dbe under "designo tiong®

rather tion “partles! and that there is o difference botvoen a
"dosignatlon™ cnd & "party".

tho ramner in vhich "purtles” arc to bLe arranged on the Lallaeh
in the followin lansungos

| Cectlon 1107, Fevised Code of Ariszonn, 1928, preseribos

"The lists of the candidates of the
several purtles shill bewwranged
wlth the namca of Sho parttos in
alpbabetlcal order, corm neing
wvith the left-band colum, buli on the
richieland clde of tho Lullot thore

: sball bo a column headed none

+ ’ ml‘ti&&n-" :
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#4 =~ John Corbin - 10/11/38

The statutes do not provide for the manner in vhich
"designationa', shall appear other thon regulorly formed
partios on tho ballot. Therefore, 1t 1s tho ovinion of this
office that Bection 1197, supra, applies only to thoso names
appecaring on the ballot'ﬁy vlirtue of' Section 1278, supra, as
"parties” and does not ap;ly to those names appearing on the
ballot by virtue of Section 1293, supra, as "desisnatlons”.

It 1s the further opinlon of this office that the Board of
Supervisors of laricopa County, should-arrange the columns upcn
the ballot with the names of the "parties" in alphabetical ovder
commencing with the left hand column and ending with the extrems
right hand colwin headed "non-partisan" and with the designatlon
"Arizona Independent Dermocrat” in cno of the columns aprearing
batween, :

2

S+« It 1s the further opinicn of thls office that :
there should be o square at the top of every column for voting a
straizht tlcket, but that it is not necegsary to rrint blank
lines or squares in every column for wrlite-ins.

4+ The name of the candidate for sheriff vho 1s
runcing as an "Indepcendent Democratic™ and whose candicacy
bas no connectlon vith that of Candidate Kerby, shall appear
in a separate column under the deslgnation "Independent
Democratic”.

Se The name of the candldate for cmstable runing
under the designation "Independent Democrat" should appear

upon the ballot ln a separate column designated "Independent
Democrat".

Very truly yours

JOE CONVAY,
Attorney Gencral

Ve Es POLLEY, "
Asslstant Attorney General -

EARL ANDERSOW,
Speclal Acscistant
Attorney Ceneral.



