January 17, 1939,

Mr. H. L. Russell, ; | _ LAW L,BR a ‘
County Attorney of Coconino County,

o sy AORA ATTORNEY giepy

We are in recelpt of your communicatlon of January 12

inwhich you request an opinilon as to whether or not it will

be proper for the county assessor of your county to expend
approximately $800,00 of the funds set up for the administrae
tlon of the motor vehilcle laws, such fund consisting of fifty
cents of each original registration fec collected by saild as-
sessor for and on behslf of the State Motor Vehicle Division,
for the following purposes: (1) purchasc of linoleum for
quarters where the work of handling automobile license plates

1s conducted; (2) the purchase of a new automobile for the use
of the assessor,

Section 1672; Revised Code of 1928, set up said fund de-

‘claring same to. be under the control and for the cexzclusive use
of the assessor in carrylng out the provisions of the act. Sec-
tion 1672 was amended by Session Laws of 1931, Chapter 100, and

later asaln amended by L. '31-2, lst S.3. c. 1, Sec. 1 thereof,
The 1937 leglslature enacted Chapter 67 relating to the lotor
vehlcle Divislon and amendin; various sectioss of the code.

‘Section 1672 is amended by Chapter 67, Session Laws of 1937,

and es so amended, all vefercnce to the assessor therein 1is
ellminated: However, in the suencment by that act of Section
1629, Subsection (f) of sald Section 1629 1s made to read as
followsts S ' o

"The assessor of each county 1s constituted an
agent of the division for the performance of acts and
dutles delegated to him, and the offices maintained by
such county assessors are constituted county offices of
the dlvision. Fifty cents of eanch original reglstration

~fee shall be remltted to the county treasurer of the
“county in which such reglstration fee 1s collected, and
pPlaced in a special fund for the use of the assessor in
carrylng out the duties luposed upon him by this act.
Claims agzalnst sald fund shall be allowed and paid in
the same manner as claims asalnst the county are al lowed
and pald. The board of supervisors may order the
transfer of all or any unexperided part of sald fund.
recelved durlng a previous flscal year into the fund
for the walntenance and construction of county highways.
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All moneys recelved from the taxzes herein imposed, ex-
cept the portion retalned for the gssessor's speclel
fund, shall be immodlately transferred by the coéllect~
ing officer to the superintendent, and by him to the
state treasurer, who shall credit the same to the state
highway fund." '

Under Subsection (f) of Scction 1629 as so anended, fifty
cenbs of each original regilstration feo is required to be re-
mitted to the county trcasurer of the county in which the reg-
istration fee is collected and placed in a special fund "for
the use of the assessor in carrying out the dutles imposed
upon him by sald act." purthermore, 1t is provided that
claims against saild fund shall be allowed and pald in the
samo manner as claims against the county are allowed and pald.
Froxt this latter provision 1t would follow that the Board of
Supervisors has a right to pass upon any claims agalnst sald
fund under the same procedure as governs ordinary claims
agalnst the county. In our opinion the Board of Supervlsors,
in passing upon such clalms, should not approve the same un-
less the expenditure represcnted strictly a cost of the ad-

- minlstration of sd1d gct,that 1s, Chapter 67, Sesslon Laws

of 1937. The sole and only purpose for which the fund may be
expended 1s the administration of said act, and anything which
may be consldercd as rcasonably necessary and proper for the
assessor ‘to do in the adminlstration of sald act may be paid
for out of said fund, but anythlng, no matter how desirable
in 1tself, which 1s not reasonablyto be classed as a cost of
adminiatration, is not permissible, Any expenditures which
are reasonably necessary to enforce the provisions of sald
act and without which 1t could not be carrled on to effect
are properly classed under the head of administration. The
status of any specilal fund set up for the purpose of adminis-
terin; a particular act, such fund arlsing out of revenues
collected under the act, is fully discussed by our Supreme
Court 1n the case of Vebb v, Frohmiller, 79 P. (2d) 510 (Ariz,),
and general principles regarding the expenditures fram such
a speclal fund are there enunciated by the Supreme Court.
That case supports our views as set forth in the first part
of thls paragraph,

It follows that in the situation mentioned by you in
your letter 1t would be for the Board of Supervisors to de-
termine vhether or not the assessor's claims against sald
fund were reasonably necessary and proper to enforce and
carry out the provisions of Chapter 67, Session Laws of
1837. Unless the facts support such a conclusion, the
clainm should be dilsallowed. For example, 1f the automobile
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1s to be usédrby the assessor for the general purposes of

“his offlce, including the assessment of property, rather

than baving some direct and mors or less exclusive connec=
tlon with the administration of the Motor Vehicle Department

~act, the expenditure would not be proper. The same question

of the linoleums

iOuld”arise'fdr‘determination with reference to the purchase
- Trusting this opinion may be of some asalstance in the
Very truly yours,

JOE COKWAY, o
Attorney General,

- LIN ORME, o
Asslistant Attorney Ceneral,

Special Asslstant
Attorney General,




