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Mr. D.ll. Penny,

ilember I.use of Reprogentatives, 2 LAW L‘ BRARY
Pourteenth Leglslature - o
Piioenix, ArizZonra, i AH'Z“NA A““HNEY GENEHA[
Dear Sir: R . ! SRR kil R ﬁ S

We have your roquest for our opinion as to the
valldity of sub=section (f), Soctlon 1, House D11l No. 10,
Introduced by i'essrve Rolchard end Xloin. The sub=soction
In question 1s as followvs: , : :

f(£) [0 PLRSCH V0 WAS AL UISUCCHOOIUL CAUDIDATE
FOR HOMIVATLON AT THZ LAST PLECEDIIC PRIJARY
ELECTION AID Vi'0SE NALE WAS PRITED Q' TR OFf I
CIAL PRIIARY BALLOT SNALL BE ELIGIBLE TO iDL -
HOLIIIATED OR 7O BECOVE A CAIDIDA:E FOR TITZ SALE
OFI'ICE AT ' SUCCEEDING GINERAL LELECTION.®

~ Tro only restriction on the Lesislature as to the
enactuent of laws pertaining to holding publle of fice is
found in Section 2, Article 7 of the State Constitution
W:1ch rrovides in substance: . '

"That the Lezlslature may not deny or abridge

the rizéht of a cltlzen to hold office on account

of sex ' : RN

Sectlon 10 of tho same article of the Constitution
directs tie Legislaturo to ennet primary election laws and
mrovide for t e nomination of candldates for all slectlve -
state, county and city officeg. The section last rnentloned
authorl zes the Legislature to enact guvch laws as may be no-
cessary Lo effectlvely provide a sufficlent and satisfactory
prinary law and to enact all rogstrictlons and qualifications
necessary to carry into effect. seld Section 10 of the Con=
stitution and to preserive tho alificatlons of candidates
for publilc office. _ , ' BRI

‘ “Our Supreme Court has not decided the question
~you prosent but we find authoritics from othher jurisdictions
Supporting our position. o SO

20 C.J. pago 126; Soction 140 statos the gseneral
rule as follows: : SRR S
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’ ) , "Some statutes nrovide thet one who has failed
S in his atteopt to obtaln a party nomination at

e primary cloetion shall not be eligible for
nomination by another party, and abiall not be.
an indepamdent candlcdate at the ensulng general
P -+ election. Such statutes have been hold to be
- constitutional = 3 ,% »

' In the cage of State v. loore, 87 Hlnn, 303; 92 N.W.
4; 94 lLoor, Stale Report 7023 59 LaRsA. 4475 tho court sug=
tained a linne statuto in the following lansuages
: %% 4 4no nomes of candidates. o .upon a pri=
: nary elcction bellobseessiall be nlaced
upon the offlelal election ballot unlcess such
candidates havo been chosen in accordance with
o this act, oxcopt in case of vacancy occasioned .

by death, resignation, or removel, i < #,"

Tee 1inn Conmslitution 1s respect to holding publie
office is gimilor to our Constitubion and in that Jurisdietion
the court sustained tho validity of tho avove quoted statute
and sald; ' v

"2 3 2Tt 1s ¢lal-ed for potltioner that this
statute, in forbldding one wiv voluntarily
becomes a candldate for a party nomlnabtion
at the nrimary electlon and fails to secure .

1t from baving his namo on the officlal vallot,
Interferes with ong mierlally imnalrs his
, 0ligibility for the offico for w:ieh he falled to
S . be nominated; and it 1s further clalmod that
every persen who 1s eligible thiereto has the
1 right to bo o condldate for an office » Thether
: "~ be kas alr-ady soupit it as a pardy reprosen=
N _ tatlve or notse Thls suarenty of the orranie
law relates to ecsential qualificatlons, aond
dispensos with ony othsr tost to hold oiflce
! (as virth, cducation, and the 1like) than the
: right to vote, and this, vo aprrenend, is the
| - exuent of the pguaranty. It 1s not attempied
i theroin to provide rogulations for voting,

2 _ nor the detalls of the candidaey of the a's:pi:c‘*aht,"

; _ The right to vote and tho ridht to hold offilce
| are to be declared to be co=ordinates The matiicds
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by wilch these rights shall be protected and en=
forced aro, of nccessity, loft to legislative
.action; btut wo s:all readily assune that it is
an Inhcrent rizht of citlzenshiv that only

such a systen of regulation e provided for

a8 will be just and reasoanable, and operato in
1ts anplication to all voiers cnd to candidates

_ - equally = % s, '

"Of necessliiy, thero must be upon such a ballot

8 regular ordor in w ich the nanes shall be placed

and othier featrres incident to the proceduro that

tend to crcate incidental advantazes Lo ono cane ,

didate over anothor; vut it would scem prop-r that

any candldate who seel:s the a sistance of the )
, Primary election law to oid hiln in securing party
L support should be bound by the obligatlons of rood

faith and the dictates of failrp play to vhich he
: has voluntarily subjected hinself. T: 1s said by
| _ this law to a. cendldate, "I Jou prefer the advan=
tazes of a party nomi-ction wrich 1s quite dosirable,

A you may scck 1t but if tho stato prepares and
prints your ballot and regulates nominations so as
B A to socure thie utmost frecedonm of cholce among the

‘ members of your party, 1t does so upon the aubmis-
Qo sion by y-u to the condition that, if you are unsues

it cosaful, 1t will not thereaftor drint your name upon
! the ballot to defeat Jour opponent;? and it should -
N - not be sald, becauvgse t-ig-is. refused, that 1t 1is

of even=handed justice that world have been bose
towed upon hig provious contestant, hod the result
been otherwiss, Tue conditlons he accented and

the cons cquences hie would havo Imnosed upon his
advorsary stould irmel him unon every sanction
of justice and cormion haresty to suvalt to Tosults
he should have been srepared for, and it cannot
be said eithier that in trig offort at regulation
of political motiods the unsuccossful asnirant

- &n wmreasorable conditlon, but rather a irmosition

B for a party nomination is deprived of the right
- to run for cifice, or the m jority of voters de-

prived of his gorvices in oifice, 1f they dosire
to secure them; # = a0, - ‘

‘ Another case sustaining our poesition is Henxry v'
Jordan, 175 Pac. 402 (Calife)  ° N
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“In vieﬁ of'the_anove'ﬁeﬁtidnéd cotstitutional
provisions and the authoritlcs quoted and cilted, 1t is

our oinlon that sald sub-division (f), House B1ll No. 10,

1s a —alid regulation which the Legislature may logally
enact vnder our Constitution, ‘

Yours very truly,

J0E CWAY o
Attorney Ceoneral

EARL AN DZRSON ‘/

Speclal Assistant
Atterney General
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