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Attention Hr. Dan L. Cawoy, e
R Asslptant Socrotary S

{10e ‘Harx"y s Mooxo,
Seoretary of Ltate,
Phoonlx, Arizona.

Doar Sipt

Your lottor of March 24, 1030, requesting en opinion
from thls offico hns been handed o mo for answoy. You nsdl
tho followlng quostlont —

"Beforo lasouing a cortificate of roglotration of
trade-mark we would 12ko to havo an oninlon froa E
your offlco as to logallity of sane and whothor
this offlco should isguc trado-marikz certificatos

‘whon thero hag boen £1led a sinilar fac~sinillo

~and a copbiflcato thercon having boen lscued to

anothor porsons” ‘

Vio aro of tha oplnion that tho provisions of our law
rogulating the £1lIng of trade-mailis, otce with thie Lecrciary of
State and s lssulng a ocrilifcate oi the record of the sane
only anpllos to assoclations, unions or corporations that adopt
e labol, trade-marls, or fom of advertiseaent. . ,

} Vie are further of the opinion that the Secrotary of State
has no dlscretlon in deteraining whother or not a label, trados
mayk or form of advertisomont presented to him for £iling cone
fllcts with or 1s the same fac-slmlle of one he has already
filed. The law docs not glvo him any discrotion in tho matter
and he apparently acts only as a recording officers Tho renoedy
_ that a party might bavo would be in the courts %o protect his
- property interost in the uso of the label, trade=-mark or foinm

=" of advertlsement, or to prevont a fraud boing permetratod upon

| the public, . - :

| 7L | Yours very truly,

JOE COIVAY
“Attorney Genoral

B . v / ‘ c LI OtUE, JR, , -
EARL AUDEREON L ‘ Asalstant Attoiney Conoral
Special Agseistunt :
~Attorney CGenoral




