ey 10, 1930

Mre WAlliam Alberts, | W% R LE% f g%
State Tand Comilssioner, B R AR ki

1 oy ® e 2 -
Phoenis, Arloona,

Dear lir, Alborts: ‘ : ; N“‘lﬂ?éa B‘Ti%?ﬂé

Vo aro in recolpt of your commumicetlon of lMay G, In
which you requ-uab an opinlon congirulng State Land 011 and
Gus Act of 1080. (Che 87, Le '30)e Tho Limoedinto matter
beforo your denartment, as vo undérstand 41t, 1s the status
of an 01 end Uas Trospoctor's Loase lesuod on Decenbor 27,
1935 by your dorartment to Gillbort E. CGroey of Dte Jolmg,
Arizong pursuwnt bo the mrovislons of Seetion 2074 levisod
Coce of 1023, wilch permit wes accopted by lire Orcor snd
cospleted by the Deportment uwjon {he peyuent of all rentals
duo the atate from MNr. Creer; ond lNre Groor now scelss to
have ¢ ip prossector's lecase cancelled cnd a new one isaued
In sccorcance with: the terms of the 1730 Acbt and bhave c¢rodited
thorecn the unesrmed rontals nald on the old leasc, Tho Quoo-
tion 1z whetler ihe Desartuant may erodli such rentala, '

Section 1C of tho State Land 011 and Cag Ack of 1530
reads ag follovis: . :

"Leases doclared acaingt oblle Intereste Trat

0il and Gas leages ond conbracty entored indo gunges
quent Lo Januwry 1, 1037, are agalngst tho public intops
egt ond the lands enbraced therein ahall be rocoverod
and held for the purrose to wiich they ghell bo dedicated,
Any valld and suboisting oll leasés in exlstence prior

to Junuary 1, 1637, and iy leases on oll or asg je/sleolad ivid
leocsed subsoquent o Jenvary 1, 1037, on wiileh oil op sag
dovelopzat or cxploration vork waos actually vorioimed
pelor to Jenunwy 1, 1039, are conft vied, and upon the
explratlion of tho term: for which lssued shall be subjeet
to reneowval as mrovided in this act; or, upon annlication
of the lessec any such leoase may be cancolled and a pep-
mii: :‘co prospcct for oll or ras issued as provided In this
QCve . : . ..

Section £0 of the 1939 Lot reads ns foll’o'wsi

"Swrender, A permittec or lezseo mey surrendop
eny.cr all oi 1la pormlb or lease upon payment to the
dopartiisnt of oll amounts #:6n duce o ro~amment of v
any cart of nls feog or renabtll shall 53 Tnde s o DO
mlittee or lersse upon survender of 1is permle or leagol™

39-1674



Mre W1llicn Alborts : -0

After ¢uo consldoration of thome sochions weo oro of o

oninion thet sne vio holds a peralt to prosncet for oll op
gas lssued gubsoquent Lo January 1, 1‘)3’7 buk nplor to the

ennctiimt of the Aetb of 1039 oy et his ontion, provided oi
or pae developuent or exploration work was act ually norformed
prior to Jan-sry 1, 1039 in accardance withthe rules of tho
~denartnont, rc‘Lv on :mcn pornlit wndér the prior lay as being

valid and unon the oxpiration of ths term f‘or vhlen 1s sgued,
swio 15 subject Lo ren oval ag provided In tho Act of 1 ‘239*

or suc”x por nlttoe may ined road malce application to tha Dc*mrt-
mont thinl such original per:lt granted under anteecdent lm'f

be canco 1led and a pemitt to prosncet i‘or o041l an" "as be
1ssted as provided by the Act of 1930,

Construing Seckiona 16 and 20 of the 1030 Act, v éire“”
vo ave of iie furk o opinion that there is no aulbnpity

geatod the Stote Lend Dopertrent Lo crodit any rontnls ’mfﬁ
umer the prlioy norult on ey pernlt granted undor the Act of
1939 if tlio permitioo elechs o have \.anoel" od guch ori: '*u:.l
pernit and to talke out a new pormliis

Very truly yows,

J0r COI? AY
. Attorne;y’ Genrvral

) m 0 ..?::E, JT'\' 4 , ”, E
‘ / : . Assistant AutJmcy Gmo*'al
EA.\L n..n '—”‘ ,\.l - ’ 7 |

Specln.l Asaisa ent
Attormey General,




