June 25, 1940. V//

Hr, J. Hercor Johnson, - \ VA 1 11N T S L
Tucson, Arizona. . - _\

o s TN ATCRHEY GENERN

Vie have ywur letter of June 18th relative to the nevly
formed Amphltheater High School District, vherein you stotes

"The Superintendent of Schools and the Superintendent of
the Amphitheater school have, under the advice of Mr.
Dodd of this office, comjuted the probable attendonce

at 250 wnder Secti-n 1095 of the School Lav, R.C.A.
1928, due to the fact that thils is a new formed district
and no past attendsnce records are available." :

You further stotos

nir. Heandrlx, stote Suserintendent of Pubiic Instruetion
has intimated thot he will not allow the attendance figure
of 250." K i

It ‘s the opinion of this office that the provisions of Seetion

1095, Ravised Code of #rizona, 1928, do not dlace any duty uson

the 8% te Guperintendent of Public Instructi n to meke an
apportivnment of St:te gchool Funds based up'n an estim:zte filed -
under the provisi:ng of sald sectl n, end that the pro rata s
apporticament ealled for in said section after o ppobable estimate :
has been filed rsfers on'y to the apportionment made by the County
School Superintendent of the County School Fund after thot fund -
has been made up by the apportisnment of State and County School
moneys based upon the average daily attendance for the preceding

‘year.

The Superintendent of Public Instruction is limited by the
schocl laws to the figures of the averase daily attendance in the :
different counties for the preceding year, as shovn by the rocords
In his office, and is novherc authorized to make an apnortionment
of gtote School Funds based upon an estimatoe of the nrobable
attendence filed with the County School Superintendent under the
provisi:ns of Sectl n 1095, Revised Code of Arizona, 1928.

HMr. Nash called at this office yesterday and the matter was
goune over entirely with him and Mr. Riggins frow the State
Department of Public Instructisn. He was at thet tiie informed
of the vier thisg office to k of the mattdr as above sot forth.

/7 . .
Is _ - Very truly yours,
S0 COWVAY, o
‘ Attorney General,
FARL ANDERSOI, - | B, », CLIIE, ‘
goeclal Assistant - Agsistent Attorney General

Attorney General.
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