January 16, 1741

LAW LIBRARY

Chairmen; Houss Judlclary Committee ,

Capitol Bulldine, A N ! Hm.
Phoenix, Arizona. AB‘Z“M A ' L
‘Dear Miss Lockwood: : . -

Mr. John H. Rapp a member of »our comnittee has asked
this office, at the request of the Judiclary Committee, to ren-
der a written opinlon as to the proper method of referrings to
laws that may be amiended In this Sesslon; that 1s, whether the
amendatory act should refer to the 1923 Code and any armenimsnts
thereto and the approprlate sesslion laws or whether 1t should
refer to the section to be amended as the same appears in- the
compllation of the laws of the State of Arlzona, known as the
Arlzona Code Annotated, 1939. :

Vie are inclined to the view that the AJ.LC.A. 1939 1s
merely the recompllation of the laws of the State of Arlzona
end not a codification of same as was the 1923 Code and al-
though Section 6, Chapter 89, Laws of Arizona, 1939, Regular
Sesal on, provides that upon authentication of such recompila=-
tion the same shall be in force and stall be received, recog=
nized and referred to and used in all the Courts and all de=~
partments and offices of the State as thé official complla-
tion of the Statute Laws of Arizonas It 1s our oplnion that
Section 6 merely makes the ofilclal compilation prima facle
evidence of what the law 1n the State of Arieona 1s, which
presumptior may be overcome by referring to the orliglnal Ses=
sion Laws as the same appear 1n the encrossed copy in the of=
fice of the Secretary of State, '

It 1s elso our opinlon therefore that any emendatory
act to be passed at thls session of the Leglslature should
refer to the sectlon desired to be amended as Section
Revised Code of Arizona, 1928, or 1f the law desired to be
emnended was passed subsequent to the effective date of the
1928 Code the Sesslon law or section thereof should be re-
ferred to as Chapter ., of the Laws of Arlzona
Legislature, Regular Session or Special Session as The case
may be. Howoveor in order to meet any possible objection
that micht be ralsed, 1t 1s our suggestlion that a1y amenda~.
tory act should refer to the sectlon as it appears in the
1928 Code and =lso as 1t appears 1n the 1939 compllatlon,
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1, 6. 1f 1t were deslred to amend Sectlon 1966, Revised Code
of Arlzona, 1928, which was later ariended at the Regular
Seaslon of the Thirteenth Legislature, the wording. should
be as follows: amending Sectilon 1966, Revised Code of
Arizona 1928 as amonded by Chavter 30, Laws of Thirteecnth
Leglslature, Regular Sesslon, appearing in the Arizona Code
Annotated 1939 as 71-304,

Very. truly yours,

JOE CONWAY,
Attorney General. .

EDWARD P, CLINE,

Assistant stlorney gensral.
EARL ANDERSON,
Special Assistant
Attorney ueneral.
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