February 24, 1941,

Mr. John Pintek,
County .ttorney,
Bisoee, arlzona.

Dear Sir:

Ve have your lobtter of February 17th requesting an oplnion
from this oilice uocn the questlon whether under the Federal
and Stete law, a claim owner on a natlonal forest who legally
maintains hils claiqs, has a legal rlzat to lease the surface
rights for grazing purpo3es.,

Vie assume in renderins this oninilon that the claims you
have reference to are minine claims. Under the decision of the
District Court of Idaho in the case of Us S. ve Rizinelli, 182
Fed. 675, it was held that a locator of a mininy claim under
the ederal statutes has the exclusive use of the surface of
his claiins for mining purposes onlye. Thils is also indicated
in the case of Teller Ve UseSe 113 Fed. 275 51 CsCelAs 230,

In the later case of U« S. Ve Deasy, 24 Fed. (2) 103, 1t
would appear that he has the excluslve use of the surface for
all purposes, but we belleve that 1f that case is studied 1t
w1ll not apovear to be lIn conflict with the above clted cases -
because there the thing in question was tlmber growing on the
surface and was in fact hold by the Court that the timber was
necessary for minine and developing the clsim,

It 1s therefore our opinion that a locator of a claim
located in a Naticnal forest does not have tne right to lease
the surface for grazing purposes.

Very truly yours,

JOE CUHWAY,
Attorney General.

E. P. CLINE, ,
. Asslstant Attorney ueneral.
EARL ANDERSOii,
Special Asslstant
Attorney ueneral.
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