July 26, 1941,

¥r. Don C, Me;rrill, LA&M LEBRARY |

Deputy County Attornoey,

S  ARIONA ATTORNEY GENERAL

Doar Sir:
"~ We have your letter of thls date in which you statoy

W This question comes from the board of trustees of
Safford School District No, 1 of Greham County, con-
cerning certaln complaints made by general contractors
of Safford, Arizona, all of said complalnants being
- unsuccessful bildders on the construction of an elemen=
tary school bullding now completed at saild schools

" Specific complaints are irregularities in the calle
ing for bids by the architect on sald project in that
the architect, shortly bofore the tims for the sub-
mlssion-of bids, orally notifled the different cone
tractors to submit elternates with or without stucco,

~ thus-deviating from his original call and plans and
specificatlons, T

" There Seams to boe no allegations by the complainants
that fallure of notiflcation to any contractor is an
element, However, upon the awvarding of the contract
the successiul bidder, C. L. Roach made no mention of
‘an alternate. .

" On the evening of the opening of the bids all of

,  the contractors involved were personally present be-
fore the boards Dilscussion was had at that time con- .
cerning the manner of calling for bids and Mr. Roach
was asked in the presence of everyone 1f his bid ine
cluded stucco to which he replied that 1t did not.

" _The board apprehensive of the Irregularity orally
informed all partles prosent on that evenlng that the
avard wuld not be made until the followlng evening.
On the followlng evening no formal complalint having
been recelved by the board, the board proceeded to
avard the contract to Mrs. Roach at the same time
modlfying the contract to include stucco.

* During the period of constructlion two other changes
materlally affecting the bullding were ordered by the
board upon the recormendation of thelr architeet and
prices submltted by the architect were added to the
contract, : ‘ : '
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" The origlnal contract was in the sum of $25,787.04.
The extend of the threc changes brings the total con-
tract price, at the completlion of the building to
_$28ﬁ000. The next lowest bid submitted was the sum
of $29,764,11, : : :

" The board is not satisfled with the unit prilces and
the: explanation thoreolf submitted by thelr arvchitect,
but does not™feel that exorbitant flpgures have been paid
.the contractor under any explanation therecof,

"Opinion desiroed: 1. Does tho awarding of t he bid as
- outlined mbove constliute eny violation by the board

. e 7
- of trustees? ' .

" 2, Assuming that the prices arrived at in the
varlous changes made on the bullding during construcs

- tion are excessive but not exorbitant and based en=
tirely in good falth by the board upon the architect!s
recommendation, does the payment of such sums constis
tute any viclation on the part of the board?!

- Ansvering your first question 1t is the opinlon of this F
office that the awarding of the contract in the manner outlined
in your letter does not c¢onstitute a violatlon of the law by T
the board of trustees, - :

B Answerlng your second question 1t 1s the oplnion of this
office that 1f the bullding completed for the dlstrict is actually
worth the amount claimed (so long as the amount claimed does not
excecd the orlginal amount set agide for the building) that the
payment of such sums as you outline in your letter does not cons
stitute a violatlon of the law by the boards A

iburs vary-trﬁ;y,

 JOE COWVAY,
Attorney Generals

EARL ANDERSOY,
Speclal Asslstant
Attorney General,
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