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J anuary 19, 1942

We R. Hutchins, State Enzineer L&%{g % ép
krizona Highway Departwent i § % W W o £ o
Phoenix, Arizona :

Yyl ﬁ'?s
Attention M. C. Hankins, Secretary ﬁmﬁﬁ\é ig.‘%

Dear 8irs

Eishwnay

Replylng to your lnnuiry as to the powsr of the State
zona wg advise

Commisslon over spzed lipmits in the State of Arizon
as follows:

The speed lizits are fixed by the statute in Sec. 66-101, Ariz.
Code Annot., 1939. Incorporated citles are granted rathser wide
powers with respect to spsed lluits on cilty streets. These nowers
&re usually exercised in reducing the specd limits {mposed by the
statute rether than {ncreasing such limits. Ve sre concerned here
only with that speed limit which relates to “tate {ilvhwavs in
rurel districts and wnlch is not contralled by speelfic 1inlits

get forth in the above-nam=d section.

Qur statute doecs not provide any set limit for traffic outside

of cltles, residence districts, and the like, but says *hot the
venlcle shall not travel at & specd grester than 13 reszsgonable

and prudent, Some 23 siateos, districis and proviness in t
States uand Cznada have simililar provisioans. The otnzar st
Iimit the spzed to 2 speciflic number of willss par bour,
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Fhether our law 18 & good law or not is for the Lesgislature to
decids and not for the Bighway Commisslion. E&fince the Lerisluturs
has saild there will be no set 1lluit of speed in rural districts
the Highway Commisslon have no power whatever to say that thers
shall be & set linmlt of 45 milecs por hour, or sny othar number of
miles per hour, The Commlssion cunnot set aside the lesislative
act relative to speed limlts any more than 1t could set aside the
legislative act creating commissioner districts in the selection
of cominissioners,

The only one having rower to fix spead limits at all is the
Superintendent of Highway ¥atrol, vho, with the approvzl of the
Commlission, may establish zones znd post speed limits where treffic
conditions are such as to requlre 1t In the interest of safety,
This, however, does not zive the Patrol Superintendent or the
Commission, or both of them, power to fix a restricted speed 1limit
for all of the hishways throuchout the state in the face of the
legislutive declsaration that there shall be no such limit, but

that the rate shall be reasonable and prudent.

We are also of the opinlon that the power glven to the Elzhnay
Patrol Superintendent, with the approval of the Cormission,
being Section 66-702 4riz. Code Annot., 1939, reletss solely to
Stute and not to County Highwiys; nor does 1t relate to citv
streets unless such streets are parts of tine State Hlolway itsull,
woich come within the Jurisdiction of tho state autnoritios.

Often speed zones are rejuested by cltizens of towns or other
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W. R, Hutehins : - S s13
Attt ¥, C, Bankins ‘ ‘ : - Pare I1

communities, ¥e do not recall any instance where elther the
patrol Superintendent or any community asked the Commission to -
zone any portion of a State Highway thst the request was refused,

Very truly yours,
 JOE CONVAY
Attorney General

. A&, Re LYHCH | -
~Assistant Attorney General
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Jenuary 10, 1942

W. R. Hutchins, State Engineer
Arizona Highway Department
Phoenix, Arizona

Attention M. C. Hankins, Secretary

Dear Sir:

Replying to your inquiry as to the power of the State Highway
Commission over speed limits in the State of Arizona we advise
as follows: ‘

The speed limits are fixed by the statute in Sec. 66-101, Ariz.
Code Annct., 1939, Incorporated cities are granted rather wide
powers with respect to sSpeed limits on city streets. These powers
are usually exercised in reducing the speed limits imposed by the
statute rather than increasing such limits. We are concerned here
only with that speed limit which relates to State Hirhways in
rural districts and which is not controlled by specific limits.
set- forth in the above-named section. :

Qur statute does not provide any set limit for traffic outside

of cities, residence districts, and the like, but says that the
vehicle shall not travel at a speed greater than 1s reasonable ]
and prudent, Some 23 states, districts and provinces in the United
States and Canada have.similisr provisions. The other states

1imit the speed to a specific number of miles per hour,

Whether our law is a good law or not is for the Legislzture to
decide and not for the Highway Commission. Since the Legislature

of commissioners.

The only one having power to fix speed limits at all is the
Superintendent of Highway xJatrol, who, with the approval of the . ;
Commission, may establish zones and post speed limits where traffiec
conditions are such as to require it in the interest of safety.
This, however, does not give the Patrol Superintendent or the '
Commission, or both of them, power to fix a restricted Speed limit
for all of the highways throughout the state in the face of the
legislative declaration that there shall be no such limit, but

that the rate shall be reasonable and prudent. ' '

We are also of the opinion that the power given to the Highway
Patro]l Superintendent, with the approval of the Commission,
being Section 66-702 Ariz. Code Annot., 1939, relates solely to
State and not to County Highways; nor does it relate to clty

streets unless such streets are parts of the State Highway itself;‘

which come within the<jurisdiction_of the state authorities.

Often speed zones are requested by citizens of towns or other
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' e Hankins ' : : -

eommunities. We do not recall any instance where either the
Patrol Superintenaent or any community asked the Commission to
zone any portion of a State Highway that the request was refused.

Very truly yours, -
JOE CONWAY
Attorney General

4 Lk

A. R. LYNCH '
Assistant Attorney Genera1~—

ARLceér.
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