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June 1, 1943

State Dalry Commlsslon
New State llouse
Phoenix, Arizona

Attentlon: Mr.'J, H. Shouse
_ Deputy Commlssioner

_Gentlemen:

We acknowledge recelpt of your letter of lMay 24, with copy of letter of
May 20, 1943, from Arilzona !ilk Producers.

This involves construction of Sectlons 50-936 and 50-952, Arlzona Code

1939, being Sections 36 and 52 of the Act of 1931, referred to by r.
" Dysart as the "State Dalry Code". _

Should the product "Cremix" not como under the exception of the last

‘sentence of Section 35, (now known as Sectlon 50-335 of the Code of 1939},

referring to "Ices, sherbets and other similar frozen producta’ etec., it
is the apparent intentlon of the law to prohiblt tho sale of imlitatlons
of milk products as deflned therein. o

It 18 the general rule that the article sold or offered for sale need not
‘be adulterated or deleterlous to health to come wilthin the statute

‘egainst imitations. It is sufficlent to constitute a violatlion that the
‘article sold or offered for sale for human consumption 1s in fact an '

imitation of the well known and recognized genulne product regardless of

the name under which such product shall be sold or offered for sale.

fIf the product "Cremix" is offered for sale in the origlnal package so

lebeled and advertised thereon in such manner as not to mislead the con-

. sumer there would be no violation under this section. But on the other
" hand, any person, if using the samoe through some method of mixing or pro-
' cessing, created a product to be offered for sale, or sold, in imitation

of such frozen mllk product as defined 1n the statute, he would be a
violator of the law. '

fection 50-952 of the Code (Sectlon 52 of the Act of 1931, referred to as
the "Milk Code") makes 1t a mlsdemeanor for any one :

"who shall sell, or cause to be sold, any frozen product, whlch
shall closely rescmble any of the frozen products as defined in-
this Act, unless such product has the equlvalent in butter fat -
content to such frozen product so Imitated as required in this
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',[E ~Act, regardless of the name under which Suchvproductvshall
5 - be sold or offered for sale.,”
e ' - | | L Respectfully,

JOE CO NWAY
- Attorney General

L THOMAS J+ CROAFF

SN - Asalstant Attorney General
_ EARL ANDERSON

Chief Assistant Attorney General




