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Dear I'r. Leyton:
Your letter of the 14th instant recelved,

Your case Involves tho possible questlon of confllet of Juris-
dictlon in criminal actions wherein defendant is a Juvenile within the
rneaning of the Act of 1541, (Chapter 30), establishing and enacting a
Juvenile Code. The situation presented in your letter discloses facts
of a different nature than thoso being presented in the Garoline Fay
Durham case now in the Suprene Court.

While we cannot undertoke to nale an opinion seelin; to, in any
nanner, direct the court in the deternination of a Judicial question,
we are at liberly to preseni to you for submission to the court, if you -
dealre, our position and lnterpretation of tihe law forp consideration
by the court when the matter of Jurisdiction is presented for ergument.

The Superior Court, sitting as a Juvenile Court, obtainsg juris-
¢letion in Juvenile matters in two different ways, under the Constitu-
tion and the sald Act of 1941; firstly, by potition generally under
Sectlon 7-a of the Act, and secondly, by the justlce of the peace or
maglstrate before whom a criminal action is pending, certifylns to the
Superlor Court the cause with the fact that the defondant is a juvenlle
end upon such certification the Superior court sitting as a Juvenile _
Court may, in lts discretion, suspend criminal prosecution, as provid-
ed for in Section 7-b of the Act, and in sccordance with Article 6,
Section 6 of the Constitution of Arizona.

This 1atfér provision of our Constitution provides that said
Superior Courts "shall have the povier, 1in their discretion, to suspend
criminael prosecutions” in juvenile cases.

Section 5 of the Juvenile Act of 1941, in ths light of the Con-
stitution, must reasonably be understood to apply to ordinary juvenile
matters in which the power of the court is Invoked in the manner and
by the indlvliduals and officera namod in Section 7-a of the Act, and
the limitation of jurisdiction on the court would have no application
nor act as a limltation of jurisdiction on a Superior Court obtailning
Jurisdictlon under the Constltution, as cited; and the Jurlsdiction of
the court attached under the procedure provided for in Section 7=b of
the sald Act, in criminal prosecutlons asgalnst Jjuveniles.
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: In the cage under consideration tho Superior Court of Graham
- County having obtained Jurisdiction of the criminal action and the
“Juvenile defendant in the manner as provided by the Constitution and
the saild Act of 1941, if the Court as a Juvenile Cowrt in said Graham
County should in its discrotion suspend criminal prosecution in the \
~ o particular criminal actlon pending within its Jurisdiction, then under:
- the Constitution "Tho powers of sald judges to control such children
shall be as prescribed by law." This invokes tis court's further ac=
~tion in such manner as he deems proper under the said Act of 1941,

We, therefore, concludo:

3 That the Superior Court of Graham County, as a Juvenile Court,
having obtaincd jurisdiction of the criminal action and the juvenile
defendant by certification of the ‘cause and by operation of the law,
has the authority to judicially determine, in 1ts discretion, whether
. such criminal prosecution azainst the juvenlle in that case should be
. e Suspended; and if it so detormines, the Jurisdiction of the court con=
4 - tinueg for the full and completo determination of the control of such
¥ Juvenlle as prescribed by law and the saild Act of 1941, :

: No previous jJudgment, order or comuitment of another court in
- another case can deprive your court of jurisdiction once obtalned in
~the manner as stated. ‘

. However, we may further observe, no order of your Superior Court
can vacate any lawful commitment of the Superior Court of Pima County

-ordering conflnemont of said juvenile in Fort Grant School. A release

of sald juvenile from such commltmont can only bs had under Section 21
~of the sald Act of 1941, A stay of proceedings in the present case now
- before your court would of & necessity result in the return of the

: . Juvenlle to PFort Grant under tho commitment of the pims County Superior
- Court, still in force and effect. '

Respectfully,

JOZ CONWAY
Attorney Gonoral
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