August 20, 1943

ire Edwin C. Pendleton, Exccutive Secrotary

Arizona Teaschers?t Retireront S8 tem LAV‘;! ‘ R RARY
507 Luhrs Tover , e
Pheoerdx, Arizona T mg GE&E“AL
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' Dear Nr. Pendleton: -~ - !Zﬂg¢.:;. ; 3

“Recoipt 1s acknowledged of your letter of Au”w‘ 4? 1943, ih'
resard to the following decoased uenbo 8 of the Systeu vino dl d dur-
ino tho monuﬁ of July, 1943 S

Frod J. Curtls, died July 17, 1943,

vFlorence K.'uxltn, led JLl‘ oO 19f3.

ThLoe persocns beilng ﬁopleﬂerd under the old law (section

4-104,,'“r-za“- Cc QG, 953}, their stat.s was fixed under the old
law, Upon its ropeal by chapter €1, session Laws, 1943, the penslon
- in each case was carried forward uader the new lav, section 33 (now.

section S54-17C23. Arizome Code, 1939, ss hzoAdvm) wiiich recods:

~

reient sy
seacners roitlired undepr th

s

O
[

Do, ~m o L . .
orce onn the date the p tenm
3

N

(DL

'y

o
u4—1063, hL*uVAa Coac of l“*“
2

A Y

/“I\
]
ot R
jo o)
S
i} el e T
ot e
o O
D0
]
G G
v "o
[
| e
gy e
PR ¢]
(O3 ¢ BB
QJ [
“ ”
P2 S
37 us
fo))
'1,1
£
[
ct
o
. o-
O
Lt
[e4]
M
-
ci
[«
B
L)
o
F
)
b
o)
¢
£
[e)
2]
He
=
(o]
johy

(-
k
m
=
i
L1 ‘
-
]
o,
[

The basis of the ension under the old lam

! but is "00ﬂt~hued ﬂnd na*d" uaa»r !

is not changed,
LG new lav,

; Under date of August 1, 1942, we renderod &n opinion on the3
{ old law, as follow e I e R
. o ”ue have your letter of- Avsust Sth relative to the right

e . f an administrator of the- cst te of a4 deceased teacher
R o-had bsen drawins

ing a Doninﬂ prior to desth, to file
a clﬂlm for a portion of th monthly LDSEaLlTGnt of the

annual pension vaen the dea h occcurred av a time between
the dates in icn the monthly installments are peyable,

It is owr opinion that In such case the personnl represent«
atlvea do not have a claln aszeinst the stato. Th e pension'
ia p payable in ronthl installments du

of the reciplent, Tho monthly ir s+all cnt does not accrue

from day to day at so much por di iem, but beco:ies payable
at a certain tl.e in its entirety, "Thore is nothing due
the pensicner until that day arrivos. If nhe or she dies
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Mre. Bawin €, Pendloton O eBe : - Avg. 20, 1943

between the dates for payment of the monthly installe
ment tho heirs as répresentatives have no claim against
the ‘state for the elapsed portion of the month. M

Bdwevar, a different situation is presented in your letter =

of the 4th instant, with reference to the payments due these pens=

~8ioners for the month of June, 1943: When the June payment becane
- due and payable to Fred J., Curtis snd Florence Ile Smith they were
v allve and entitled to it but due to the uncertaintics arising from

the chanie from the old law to tue new systen, activns in court were
had to clarify some of the doubtful polnts. This was due to no .
fault of tho pensiodners,

‘In the case of Arlzona Teachers! Retiroment System vse Ana
Fronmiller, State Audltor, No. 4657, decided by the Supreme Ccurt

July 31, 1943, tho court emphasized the use of the word "continued"

“{wlth relation to pensions under the old law)} as the word is used in

" the new statute,
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Under. the old law, which has in no way been changed under the

..... o

- System as to pensions in force on the date the retirenent system wes
‘established, the porsons named were enbtitled to be paid their June

- 1943 installment before their death, Having b en paid already the.
sum of { 20,00 of the June, 1943 installment, the administrator of ‘the i

estate of each of the dececased pensioners named is entitled to recelve

the balance of {30.00 for the unpaid portion of the correct sum due
for the month of June, 1943, to be paid out of the "acerued liability
fund", of the Systeti. : oL ‘ ‘

As to the month of July, 1943, no installment had acerued,
end becorie payable, durlng the lifetime of the sald deceased pension=
ers, ard consequently none can be pald to anyone for eny portion of
the sald month of July, ‘

Respectfully,

JOE COWWAY ,
Attorney General

THONMAS J, CROAFF
ASSISTANT Attorney Géneral
EARL AIDERSON |
Chief Assistant
Attorney Ceneral




