: Augusf 2Sth, 19&3

: . ¥re Geo, V. Marz, C.0., Director . ’ ! \—\E;RP‘\R o
: Sanitary Ingineering Division LA o E k\' :
Arizona State Department of Health ey ‘%f‘q “‘}L_ .
Phoenix, Arizona ““\1“““ ‘:\\ %%‘%\t L ,
£ S _

Dear Sir:

Tnls will acknovledge receipt of your letter dated August 17,
1043, wherein you request an opinion in rezerd to the followlng set
of factss 7 o 7 o |
"A community, army post or other ageney hos a sowage
- disposal plent in which the effluent, op waste products
of the plant, is run off over the surface, of the ground.
A cattlenan grazes cattle in the vicinity, Taese cattle
ccme in contact with the sewagze liquid and drink ite
It 1s Lnown thet cattlo drinking such a type of 1liquid
become 1nfested with beef tapeworn, possibly tuberculoge
1s and other discases. '

: Is it the responsiblility of the cattleran to keep his

j : cattle from coming in contact with trisg contaminating
P material, or is it the reasponsibility of the agency to
e ' fenco these liquids from cgttle?" '

v Without a more detailed statement of the facts of the partic=-
- ular case which you have in mind, we are unable to render any opinion
which wouvld enable vou to place thne responsibility on either of the
parties referred to in your letter, v

The question of whethor a person, rmmuniclpal corporatlion; or
other azency, who crestes a condition on his property that is injup<
lous tc tne health or property of another, or to the public genorale
1y, is a question of ract which can be determined only by taliing into.
consideration all of the attending racts and circumstances of each
individual case. Assuning in your case that a person, corzmnity, or
other agency having a sevace disposal plant operates it in such g
neglisent ang improper manner ag to constitute a private op public
nuisance, the ressonsibility of correcting such a condltionw ould rest

upon the party creating 1it,

It would seen that if in yowr opinion the dewage disposal
Plant 1s operated 1n such 2 careless manner as to endanger the health

of persons or domestic animals, that scction C3-102, Arizona Code Anno=
tated, 1939, sives Jou the right to correct such a condition,

The negllgzent and careloss operation of a sewa

ce disposal plant
by an army post 1is g natter that sho '

uld be taken up with the officer
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1n connand. There is no le"al action that "ou can tare aﬁainst‘
a8 federal agency maintain¢ng a public or private nuisapce on &
m.[litur"~ fGSGPV&uiOdo

Respéctfully,“

: JOL C’“LquY . )
Atbtorney Gecnerel
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Assista nt Attorney Gcnerul
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Chief Aesistent - T
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