T . July 14, 1045 | o

Mr, ¥red “iorkeol

s Came end lesh Dlrector.
fL'nrizoza rese and Tlsh Cowmmission

Ftate Puilding , , : .

wrhoenix, h.izona . ‘ , =

fear Sir: ' , - T

This will acknowled ze recelpt of j3UP lotter of Jurne £3,
19 lo, In wihich you rp}uost our o>1nion ‘onn- the following qncstiors~’

1. "Poes the classificatlon slvea Huffalo as a
*fneati! enlmzl In the Code make the 1llegnl killing
of one e relony?

2. "Dooes packing e hunter Into a ceup, nacking his
Lame, hiring him a horse, conaituto guiding?

3. "Also, does statloning of fishermen on Tillow:
Zeach and tho actlivities of Cap Iurham consatitute
culding? (“zplenations the owner of 71llow Teach,
& resort on the Colorado Tlver, tﬂkqu f1sheraon out
In a motor “oat end stations thom alongz she bank of
the flver for fishing. UHe returng to the resort ot
"11low “eanch and perlorms uiS routine <utlesg there
and latar raturng and brings the flshermen btack to
the rogort., Cap Turhem et ©lg Leke renta boats ond
frequently ;oes out in o toat with a rishermsan,
Instructs them In {ishin: such as casting, plubs,
etc., and in all probabillty rives them the benefit
“of his etpnrience es an old fls hernon e

4, "Toes the noluin- of deﬁaty nqerifzs' cards or
other police powsrg jﬂoauruize the "omo Tengers! : B
rilsht to search? {908 & “ume 'hnLer have a »i; ht

- to gearch a car In a cerale wilthout a scarch warrant?

8¢ "vhat deterﬁines a public nilhday?

. Miow £20d 18 prime facle evidence, end I would
l1ke to have your lezel oplinion on the poser of
the Commlgsion to-=-'deny any person the ri ht to
secure a lilcease {0 hunt, ;151 or CPJQ..' nder

Sece O7-120 of the ljew Code,"™

e i

_ fnsvering your first questlon, ,hv ter 52 » Sevonteenth
-1e~1s;atuvo of 1945 definag (b1son) or burfalo as a _ceme snimal

e tnd in adition also classlfies (bigon) or buffalo sy 8 "n“at"
snimal. : ,
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: The general law of Sectlon 43-0502,° 1G22, Aviz,. 70od

Annobated malzes ¥I11ling or gtealln:s, nuc., of “nna”" enlmnla

frlonye Chapter 562, 1945, “cgalon Lu.u, 19 a annciel statute
nagsed for the protectlon of ~ame snd [1sh and under 4tha 'wneﬂﬁl rulo
of law a =neclal alatute preovalla over a ’onwral stotute, Therefore,
1t 1s our oplnion that the k1lling of (bilson) or mulfalo ls not e
felony under the Came end Tish Codo,
fnguerlng your ue”oAd quéstion, ~hapter 52, 1945, of the

Game snd ¥igh Sode the word ":;ulde" 1s dé; ned to mesn eny person
wbo shall, Tor ney, 6ld or pssisy ony person or persons in locating,
- pursulnz, mmitlng or xilling any of Lae big Jame exifﬂls or flsh

- men tloned 11_udls febe '

UP*@

. Therefore, 1% 13 our opinlon that g person nacliking a nvater
- Into o cump, saciing hiig come sad hlring a horaec does not consitute
culding.

“Answering your thivd question it 1s our epinlon that any’
person hiring Nonuu to carry gﬁoolo end statloning thom on' the benls
of a river or a lake doos nat constitute suicing, “hosever » 83 far as
Cep Turham coling out with [lsneracn, Ingiructing and siding them
CIn eny vwoy o cateh f1lah; in casbling, »nluzs "tuo. ng then bocones
8 zulde ond should bo requlred to have a license as provided by Shapter
57-119 of the Came and '1sh Zode,

5 1th reference to your fourth guestion, frilcle 2,
,'Paragr@ph 8, Teclaration of “i:hta of the uonstitution of Arisona
provides: '

Py chi of Uplvicy e==1i0 pﬂPSon shall boe dlaturted or
his private houe invaded cithout authority of law,"

“hille the holding of & deputy sheriff's cord or other police
powers would not j“DOBPuIOO thn “ome Tznger's 1 ht %o se ervn, tt s
our opinion that a 7ame "snger, or aay other peace sfiicer, "os nob
theri /ht to search a car 1n a sarage wlthout 2 scarch warrant,

: Chapter C8=501, Arlizona Code Annotated doflnes "rublice {1l -hway”
- %0 mean any publlic street, alley, road or tiorou hliers of eny kind -

~ used by the public or open to the use of the public as & matter of

~ rlzht for the purpogse of vehlcular travel, , -

Prima facle proof or evldencs 1s that evidence wuicq standing
alone unexplalined or uncontradiicted 1s sufficlent to msintaln the
proposition affiraod, esad 1£ not rebutted rewalns suffici~at for
that purpose, In other words, prima faclie evideitce or prodf 1s ;ood
‘until 1t 15 contradicted end expleined Ly betisor ovidence.
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Iny person convicted of violating say of tao provisions
 etnunerated in the '1sh end “ame Code may have his license rovoked
~vnder Thapter 5V-126, 1945, cosslon Laws, or the Commlasion may
creMgo Lo srsnt him enother liceanse to hunt, fish or trep on
tin the ftate wilth or without a licease for a

»2eriod of froa ono to
i 3ive ycera. R

S

. ~ Trusting thet the obove information w11l enswer your
. tuostlong satlislachorily. S o

Yours very truly,

.

JOUN L. SUGLLIVAR
A tborney Ceneral

IR ' FAURTCT PARDH .
' Assistant Attornay neneral

Wizaelch < BEN



