| September 21,1945 | LAW L'BRARY
Sdmatiee AN ATORME gopp

Phoenlx, Arlzona

Res Constiltutlouallty o
HeBae N0e 8y SDe S56385., 1945

Dear Mr, Abels:

Thils is in reply to your oral requeat as %o whether or aot
House 3111 io. 8 is ccanstltutlional.

We heve perused tnla bill and find thaf, in its present form,
it 1s uncongtitutional for the following rossoms : ‘

~

1, That by the provislons of Sec. 4,
the outstending land leases would
be Iimnedlately cancsolled, 1f they
exceed thne llmliatlons ol Socs e
We bellsve thils would be sn Impalre
ment of the obllgatlon of contract
which 1s forbldden by our Stale as .
well as by the Fgsderal Coastlitution.

2. Because the cancellation under Sec. 7
"shall (be madse) upon the recomaendation
of the Advigory Comanltiee of the area in
vhich the land lies" (Llnea 13 and 14).
It ls our opinlon that thls 1In efiect
conatltubzs @ delegation of Judicial
power upon the Advisory Commlttee and

in in caniliut withh our Stave Constltu-
tlon,

If the blll wereanonded so as to eliminate the objectlionable
features asbove montloned, we belleve the blll would then be cone-
stitutional.

- Amendment could be made o Sec, 4, line 20, by eliminating the
phrase "sh:ll Immedlately" ond substltuilag thereon "upan the exe
piration of the outstanding leuses" or some simllar phraseolozy.

In other words, the State has the right to llmit the amount of lend
to be leased, but the revlslon of the present leases could be made
only upon the explrailon of the present terms,
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Likewise, in Linea 25 and 26, the present phraaeology should
be eliminated by substituting words "that the cancellation shall
become effecuiVe at the explration of the present leages",

Inasmuch as we have statcd that the recommendation of the
Advlsory Commlttee to cancel the leases 1s unconstitutlonal, and
there being no other functions 1mposed on the commltiee, 1t ;
necessarily follows that Sec, 8 in its present form would hetsu-
perfluocus and should be eliminated In 1ts entirety, unless you

so reframe 1t as to give the Advisory Commlttee powers that meet
the constitutional test.

Yours very'truly, ‘

JOHN L, SULLIVAN
Attomey General

HARRY 0. JULIAWI
Chlef Assistant
Attorney General
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