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~Octiober 19, 1945

LAW LI BRARY
Mr‘. E. J. Hilkert, Comptroller AH'ZUNA | AHUHNEY []ENEM[. :

Arizona State Teachers College
Tenpe, Arlzona '

Dear'Sir:

Ve have your letter of October 9, 1945, requesting our
opliiion on the following two questions:

le Is the lnsurance of bank deposgits, in the
anount of £5,000,00, which 1s provided_de-
positors of Insured banks by the Federal
Deposit Insurance Corporation, separate
and apart from, snd 1in addition to the
securities the bank deposlits in trust for
the protection of state funds?

2, Would the Federal Deposit Insurance Cor=
poration, . hrough subrogation, be entitled
to indemnity from the securities deposited
in the event it pald a claim because of
failure of the bank?% :

With regerd to the first of these questions, Section e
10-302, Arizona Code 1939, provides for the designation of depos-
itories for state moneys by the governor, the treasurer and the

auditor. Section 10-303 (Amended) Arizona Code 1939, then pro=-
vides as followss

"Any bank, before recelving any such deposit,
shall exscute ond dellver a bond, issued oy a
surety com.any approved by the treasury de-
partment of the United States and authorized
to do buslness In this state,approved as to.
form by the legal advisor of the designatlng
officers, and shall be in a penalty af not
less than the amouni the bank may recsive on
deposlt, or may deposit with the staie trcase
urer, county treasurer, or town or cilty treas-
urer, as the case may be. In lieu of a swretly
bond, the bank may: l. deposlt regularly is-
sued and interest-bearing bonds of the followe-
ing character: United States government bonds,
stete, county, munlclpal, and school district
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- fmprovement bonds, bonds of federal land

banks, bonds of Joint stock land banka,

bonds 1ssued or guaranteed by corporations
operating a Unlted States reclamation pro=-
Ject within the state when issued or guar-
snteed with the approval of the secretary

of the interior, any bonds the payment of
interest and princlipal of which 1s guarane
teed by the United States, bonds 1lssued by

any United States govzrnmenti,instrumentallty
or federal agency thut qualify and are ac-
ceptable as security for publlc fuands of the
United States goverament, reglstered warrants
of this stalg reglstered caanty warrants when
offered as securlty for moneya of the cainiy
by which they are issued; or 2, furnish the
safekeeplinyg recelpt of any federal reserve bank
or any bank located In a central reserve city
whose combined capltal erd sarplus on the date
of the safekeepin; recelpt 1s ten mlllion dol-

"lara ({10,000,000) or mdire, evidencing the de=

poslt therein of zny of the bonds dcscribed in
thls section. The safe~keeplng receipt shall
be 1ndorsed or assligned prior to the deposit
thereof wlth the state trcasurer, county trease
urer, or town or city treasurer, as the case

" may be. % ® % The coudlition of the surety bond,

or the deposit of securlitles or a safekeeplng
receipt in lleu thereof, shall be that the bank
wlll promptly pay to tne purties entlfled theree
to puolic moneys In its hands, upon lawful de=
mend therefor, snd will, whenever thersunto re=-
quired by law, pay such moneys to the lressurer
making the deposlt, with Intersst thereon as
hereinaftcr provided.”

Section 10304, irlzona Code 1939, further provides-

"[he bond shall be deposited with the treasurer

making the deposlt, and he shall be The custiode -
len thereof, He may forthwlth deposlt wilitih the
bank, executing the bwnd , the public money then
in nls Dcasession, in accordance with the pro=
visions of this article, bubt not in sn cmount in
excesg of the bond or securitles deposited,”

The only basle whlch a deposltor; of state, county,
or clty funds might have for deviating from the terms of the
two statutes above-quoted as & result of the creatlion of the
Federal Deposit Insurance Corporation nculd be by virtue of

the provisxons oi Sectlon 51-402, walen Act 1is merely in the
nature of an enabling aot empowering banking ilnstltutions to
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enter into such contracts, lncur such obligations, and perfornm
such acts as may be necessary or approprlilate to take advantage
- of any memberships, loans, subscrliptions, contracts, grants,

~ rights, or privileges which may be avallable or lnure to banke
ing institutions or their depositors, credltors, s tockholders,
conssrvators, rocelvers, or liquidators by virtue of the pro=

vlisions of section 12B of the Federal Reserve Act, as smended,
establishing the Federal Deposit Insurance Corporation,

This act 1s general iIn nature and 1n no way supersedes,

lters, nor repeals anyof the provislons of Sections 10303
?Amendedg and 10=304 ol tho Arizona Code 1939, winich ssctions -
form a part of the statute especlally enacted by the legislature
and concerning the dispositlon and insuring of public moncys ,
against loss, In ﬁassing such a statute it may reasonaily
bé presumed that the legislature had in mind not only the  securing
of publlc funds against loss through financlal fallure of any
deslgnatod doposliory, but also abrogation of the necessity of
the state, a county, or city, of teking 1ts chancea of recoupe
moent along with, and on the same plane as all other creditors

In the event of such fallure,

It 18 a welle=estanlished rule of law that a epeclal
act provlidingz a special mode of procedure in a particular case
1s not affected by a subsequant zeneral act relating to proce=
- dure, unless thers 1s found In the subscquent act & dlrect 1ine

dication of an intent to repeal such speclal acte (Favour vs.
Frohmiller 44 Ariz, 2863 Rowland vs. ledride 35 Ariz, Slloln
Certainly there 1s no indication of such intent contalned

Sectlon 51-402, Arizona Code 1939

Hence, 1n an interpretation of these two statutes, 1t
rmst be concluded that the provisions of Sectlons 10303 (Amcnde
ed) and 10«304, ArizonaCode 1939, remain as valid and binding upon

the dsposlitories of public moneys at the present time as they were
immediately after their taking effect,

In view of our Interpretstlion of the statutes made in
forming our opinion with regard to your first question, an answer
to your second questlon becomes unnecessary since the situation
covered there would doubtless never .arise, .

We are thercbre of the oplnion that the insurance of bank
deposits, in ths amount of {5,000,00, which 1s provided depositors
of insured banks by the Federal Deposlt Insurance Corporation, while
being sseparate and apart from, and in addition to the sscuritlies the
bank deposits 1In trust for the protection of public funds, does not
relieve the bank from strlct complisnce wilth the provisilons of Sectlons
10=303 (Amended) and 10-304, Arizona Code 1939, but in effect actually
provides double coverage for such funds in the amount of 5,000,400,

Yery truly yours,

JOHN L. SULLIVAN, Attorney General
HARRY O. JULIANT ' EARL M. LINES, Ass't. Attorney General
Chief Asslstat _ ;

Attorney Genoral ‘
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