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Dear Mr. Kurdoclk:

We ansver your request of recent date for our opinion

&g to the genoeral powers of the mine ingpector and, specifical~ .
3y, whothor or not the inspector has power to inspect wminesg

erploying less than six men.

~ Your attentlion is called to Sectlon 65-230 of the 1939

‘Code, vhich 4in part roads as follows:

" % as heroin used the term 'mine! sghall
- Include 81l parts of a mine and any mining
plant or equipment connected therewlth,
underground or on- the surface, which cone-
" tributes, or may contribute, to the mining
or handling of ore, coal, or other metallif-
€rous or non-netalliferous mineral product;
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_ The dutles of the mine inspector are outlined in Article
2 of Chapter 65 of the Code of 1939, Section 65=-204, anong
other things, provides as follows:

" #%% The inspector may at all hours enter
and examine any part of any mine, visit,

~ investigate, and exawlne any plant or
equlpment connected therewith, or any
part of the workings thereof. All opera-
tors and their employees shall asslst the
inspector to make such examination," ‘

Section 65-204 also provides that the inspector shall ihspect,
at least once 1n three montha, every mine employlng fifty or

more men underground, and every mine employling slx or more men
at least once every year, ,
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_,_In Section 65-204 we find that the principal duty of
tha_mino‘inspectorlisgtoxinspéct; yondne In-thls state ree

- “gardleas of the,number.pf,men.emplbyoawthoroin@ This 'inspoe~

- tlon duty may be pﬁrfonmedﬁat‘such-tiMesfand?With“Suéhﬂﬁnton*‘
vals ag the inspector may determine, but a mandatory duty hosg
*'baonwimpvsedwuponathom1nspector‘tGJinspeCtﬁeﬁéryAthpee~months
filnes employing fifty men or more and at least once a year.

mines-employing’more“than"six”dnd less than fifty men. The

fact thaot the legislature hag inpoged a mininum inspection on

the two sltuations hereinbefore mentloned, dogs not mean that

~mines employing less than six men are immune..from state inapecco- -

tion. It would be & sirained and absurd interpretation of the

- 8tatute -to holdfthat-mines'emplbying‘fdur-or five men, for in-

stance, are immne from inspection, since Section 65«204 pro-
vides: that examination shall be of any mine, ' '

,It!appears that the statutes regulating the mining;v:

_induétry,were enacted under the police power of tho state for

the protection of human 1ife. we therefore hold that. the in-

-gpection In queation applies nlso to mines whore. tho ownior
~ ‘thereof, in his own interests and not ag an euployeo, oporates

the 8BNS,

In conclusion; it 1s our opinion)that.the mine inspector

~or 'his deputies may at any time vislt, investigate; and examine LT
any mine or mining plant in this state regardless of ‘the number -

of men employed therein.
Very truly yours,

JOHN L. SULLIVAN
Attorney General

HARRY 0. JULIANI
Chlef Assistant.
Attorney General
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