February 19, 1946

ire Yo Ge Aus tin, . Supsrintendent LA W L I B R

Chandler Pyblic Schools By
Chandler, Ar i z on a ﬁﬁih Nz

D_éar Lir. Austin: | Jﬁ—) }‘Hgﬁﬂpf, Gfﬁfﬁﬂl

We'acknOWlédge recelpt of your letter of February 18, 1946,
in which you request our opinion on the following situation:

Mdarch 23,.1945,. a teacher in the high school
vias drafted and reported for scrvice. No one was
appointed to £111 his position for the remainder
of the school vear, which was 41 school days. /
During the Sunmer months a nan was eilployed to tale
his place and slgned a contract for the school year
1945-46, He 1s still in school and will complote
‘the year which ends May 29, 1946,

Last month the first teacher roturn@d\to_¢ivilian
~life and called at this office concerning his position.
He sald he was intercsted in what the Board of Educs-
tion had in store for him for next year, 1946-47, be-
ginning September 9, I informed him that Iwould re-
fer his inquiry to the Board. Ploase bear 1in nind
that before he entered the Service last March he was
employed to teach this year. This action was tsken
by the Board at its regular meeting on March 4, 1945,

The question 1s, undor the layw which was passed =
end approved by the Governor on March 20, 1944, how
long is the school required to emnploy this man. Is
it for the remainder of this school yearst Or, does
the Board have t4 give him a contract for the year
1946-472 1f the school board should employ him far

the remainder of the présent school torm would the
requirements of the law be net " ' S .
We must first refer to the Selective Servico Act of 1940, as

amended, which appears in Title 50 App., Sec, 308, paying particulap

attention to the re-omployment provisions contained thercin, This -
Act provides in part as follows
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‘"(b) 1In the case of sny such porson wvho, in order
to perform such training and_servige,,has;;oﬂpjgr
leaves o position, other than a temporary position,
in the employ of eny employer and who (1) receives
such cortificate, (2) is still qualificd to perform
the dutics of such posltion, anda (3) nakes application

- for recemployment within ninety days after he 1s re-
lieved from such training ond scrvice or from hosplit-
alizatiox continuing after discharge for a period of
not morc than one yoape-= R R & R I S

{c) If svch position was in the employ of any State
or political subdivision thercof, it is hereby declared
to be the sense of the Congress that such person should -
be restored to such position or to. a position of like
senlority, status, and pay." '
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As viill be noted from the reading of subdivision (C) above,
the rc-employment provisions are not mandatory as qpplied«t,_a
service man vho was in the erploy of any Stats on pollticalfasub-

divislon thoreof prior to his entry into the service, (licLaazhlin
V3. Retherford, 184 s,v, (2d) 461) ’

However, although there is no legal obligation placéd ﬁpon ‘
the State or its political subdivision by this Act, Congress cloarly

declares it to be its intention that there igs a moral obligation to
re-omploy veterans, :

The Act of 1944, referreod to by you (See. 12-107 and 12-109,
A.C.A, 1939) reads, in so far as pertinent, as follows: '

"12-107, Restoration following military or naval
service.--Any appointive officer opr employee nof the
state or of a political subdivision thereor, including
any employee of the educationgl System, having bcen
inducted or ordered into active service in the armed
forces of the United States after August 1, 1939, and
having served in the armed rorces during. the tire of

war, shall, upon complotion of his service bofestored.

to the position helg by him at the time orf induction op
of reporting for sorvice, or to g position having similap
or- other duties which he is qualified to discharge, end
of like status ang pay, if he: 1, possesses a cortifi-
cato of satisfactory training and service or of honorable
discharge 1ssueq by the Proper military orp naval authority;
2,  1s sti11 qQualified to perforn the dutles of the pogie

tlon, and 3. "applies for restoration vithin sixty (60
days after separation from the arned forces, 7 (60)
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12-109, Ixpiration of term.--An appointive officer
Included within tho torms of soction 1 (12-107) whose
torm of office 1s prescribed by law is not entitled to
tho protection of this act in the event-his tom
of office expires on or before the date he 1s re-=
lieved from militsry or naval service. In the event
‘he is so relieved prior to the explration or his ,

term, restoration to his office pursuant to sectlon 1

- {12-107) shdll be fop the unexplred portion of the
term. (Laws 1944 (2nd Se5.), Che 29, 3, pe==y)"

-Undefiour-genoral school laws, a teacher 1s omployed for a
period, or successive perlods, of one year each under a wr1tton1:bné”'
tract for ecch ohe-year'period—satherefore, teachers would probably
fall within the provisions of Sec. 12-109 sbove set forth,

‘ In the instant case, the teacher in question was employed for
K‘ ‘the current school vear of 1945-46, prior to his entry into the ,
service, Thereforo, upon request, within sixty (60) days aftor his =
scparation from the armed forces, he would be entitled to be restored
to his position as a teacher in the Chandler achools, u SR

In view of the fact that “the torm of the apuointment expires =

vv;_with»the end of the current school year, it is solely within the
discretion of the school board to determine vinether or not to re-
employ this particulap teacher for the school year 1946-47,

In view of the noral oblication contained in the Selectlve
Service Act, tho Board of Sducation should determine vhether or not
to re-employ this teacher for the next school year on a basis of

whother or not he would have been re-employed had he not entered
military service, o SRR

Very truly yours,

JOHN L, SULLIVAN o
- Attorney Genersal .

. BURR SUTTER
- : : Agsistant Attorney
T . : General
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