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©office of State Lend Depetmont

-~ Capitol Annex

' Mpe K. I, Anderson, Assistant ‘ | ’ F 3 %E{ G{NE“A‘.
. State Soil Conservabtion Comnlssloner A“ﬂ““h ﬁ 1%%

~Phoenix, 4 r 1 z on.a

Re: So0ll Conservation Districts

Doar5Mr. Andersons:

-Wlo Wish to acknowledgo recelpt of your letter in which yoﬁ

~-ask the following questions:

1. The extent of liability of (a) the Supervisors -
. of a soll conservation district in tho event of
& Judgment of vhatsoever nature against the dis-
~trict (b) of land owners within the district in

the event of a judgment of vhatsoever nature
-against the district, '

2¢ ATe 801l conservation diétricts-included under
the terms of the District Enabling Act (sirt. 11,
Seces 75-1101 tolll6, ACA 1939)7?

_5.‘§n~vieW»of<the povwers of soll conservation digse

Ayl ‘ ‘ : v -

- IR 802081 TS LT00 o 2uR o9 P, By 40K
s-.&griculture, viz: to produce grass seed or nure
~ sery s tock or other agricultural crops for sele

- &nd distribution to_land oviners within the dise
trict and to general market outlets, ie,, to be
agricultural producers? '

4, If’SO,-may districts be members of Agricultural
Marketling Cooperatives? _ ) _ o

S+ Viould incorporation of one or mcre districts into
such a cooperatlve abrogate or limit in any way,
‘the rights or privileges to which it or they, as .

‘the case may be, are entitled as individusl dis-
“tricts?"

These questions were answered by us 1n conference with you,

.:atuwhichftime wo stated we would later place our conclusions in

®

-Please be advised, in regards to question no, 1, that the
So01l Conservatlon Districts Act provides that upon the taking of
the necessary steps the district is declared to be organized and

.
S
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- we belleve that thls. exewp

to bs a body corporate. Under the general rules relating to COXe

Copervtlony, the wtockholders and officers of the corporatlon are

not personally liasble for éudgments agalnst the corporations and
;ion from liability extends to the lund
owners end.officors..of soll conservation districtse. However, it

~must . be borne in mind that there are situations in which como liae

bility could erise, . In the event the supervisors of the dlstricts

-ected In excess of the powers glven them under the statute, or viols-

~ted in -some manner their duties, they might be held personally lisbloe,

2, of the Arizona Code Amnotated, 1939, pertaining

We also wish to Invite your attention to Chagter 6%, %rt%cled
o mechanics! an

‘materlalmen's liens, and also to Article 6 of the same . chapter perw

taeining to agricultural liens. Vork sctually performed on the land .
of members of the districts renders that land subject to a lien in

‘the event payment 1s not made, and in the samse manner, any porson

furnishing lsbor or machinery and equipment in improving or prepape

_l'ing'agricultural'lands for the planting of crops, and vwho is unpaid
~would have a Iien against the erops, Ve believe we,may'sayfgeneraliy

that in ordinary cases of 1iability arising out of torts or breach of
contract there is no 11ability on the land owner or the supervisor of

the distrlct, but there may be specilal circumstances which would give

rise to some liability.

S We answer your second question in the affirmative. Section

75-1101, A.C.A. 1939, defines the word ."district", as used in the

Enubling Act, as follows:

-‘75~1101."Definitions.--* R KRR

.. (&) The term 'district! shall include eny irriga-
. tlon district, drainage district, flood control
district, agricultural improvement district, elec=-
trical district, power district, and in addition
thereto any district, political subdivision, gov=
ernmental agency, corporation or instrumentality
of the state of Arizona, having territorial bound-
~aries and heretofore. or hereafter created or organ~
1zed for the purpose of bencfiting or performing
services for angs in the state of Arizonaj; 3 % #,7
Wie bolleve that soll conservation districts sre clesrly
within this definition. '

In ansver to your third question, wo are of the opinion that

- under thepowers conferred upon conservation districts by Section
- 75-1709, supra, they may do the things that you set out in your
-question for the conservation of the soil resources and for the pre-

ventlon and control of soil erosion. However, we are of the further:
opinion, which we wish to stress, that any sales to general market
outlets must boe incldental; that should any surplus develop that may
be salable to such outlets, 1t must be & surplus that arose incident
to the efficlent production of products primarily intended to.be

‘/W,;A/U
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usoed_wlthin and sold to lend ovners in the district,, . In no event

,-aTTBhDu&d“n"distfict“angﬂ§e‘in the production of commodities intendod

. .are organized under

P

 primarily for consumption by the general public.
: ~.....The. fourth. question asked 1s 1f soll conservation districts.
- mpy bo mombers of agricultural marketing cooperatives. Ve are of
tho oplinion that theg.ma not. Agricultural marxoting cooperatives
: hapter 49, Article 7, A.C.A. 1939, and thelr
~oprdmery purpose is to engage 1n ‘any activity in connsction with the
‘marketing, harvesting, processing, s toring, handling or utilization
~of .any agrlcultural product or by-oroducts delivered to it, or pro-
~viding labor, or in connection with the purchase, hiring or use by
1ts»patrens~of~s&pplios,“machinery or equlipment, Secction 49702,
AJC AL 1939, They havo the power to execute marketing contracts
- and are orgaenized chiefly for a commerclal purpose, 1.,é,, the sale of
-~ fearming products. Soll conservation districts? primary purpose is
._.0xpressed41n-Section-?S-l?OZ,_A,C.A. 1939, quoted ante, ~ Inasmuch
88 their purposes are so different, we are of the opinion that soil
“conservetion districte as such cannot be members of asgricultural
‘marketing cooperatives. Of course, the individual members may act .
as they please, ‘ '

We see no resson why the various 801l conservation districts
cannot pool their efforts in the production of seeds and other ¢6m-
- -modities, in fact, prevention of duplication of effort is stressed

In the Act. Secction 75-1709, supra, provides in part: :

" # % % In order to avoid duplication of research
-actlivities, no district shall initlate any ‘research
program except in coopzration with the government .
of the state % % # or with the United States : % #, "

Vie alsb~acknbwledge recelpt of your letter of 22 March 19465
in which you ask the following additional questlons, -

"1, Whethor lands within electrical districts, upon
which assessments have been pald for the purpose

of providing power for pumping, are agricultural
“lands? , L

2, Are lands upon which the land ovner has expressed
determination to drill a woll, install a pump,
subjugate the land and provide water to 1Irrigate 1t,
to be considered agricultural lands under the Act?

3. Are lands, upon whioch the land owner has drilled
- & well and installed equlpment, but has not sub-

Jugated sald lands, to be considered agricultural
lands under the law®"® '

- The term "agricultural dlends" 1s deflined by Section 75-1703,
A.C.A, 1939, as irrigated farwiag lands or dry farming lands devoted
to the purpose of agriculture, Webster's New International Diction~
ary (24 Ed.), Vole. I, defines "devoted" as meaning "consecrated to a

purpose,” L{,Q/"'O



Re i;nd that eloctrical dlstricts may be formed for the pur-
pose of securing power for the pumping of water for: 1rrigation. A

nition of agricultural lands, as they are irrigated lands consecrated”

-"to a purpose, i.e., iarminp by irrioation. Thus, the answer to your

first question 1s "yes"

In ansvier to your sécond question, we 1nvite your attention
to Section 75-1/05, A.CuA. 1939, which is quoted as followss

"Diqtribtd to include only aJricultural 1andq.~-J,
ORLy agricuitural tands, as delined 1n this . act,
shall be included within the boundaries of soil

= conservation districts organiaed under this act..

From thjd vie believe that only agricultural lands prcgently existing
may be -considered agricultural lands under the ‘Act. This seems to.

Bl Loksdersen (&) o0 vercnless

~duly formed electrical district must be presumed to be legally fopmed,

o endy therofore, -sinte -the primary purpose 1is the pumping of water for . .

.- olestricity, tho lands within the district must now be or ave in. the:- -
- process of becoming farming lands and therefore come within the: dcfﬂ-\f'c

bo & clear declaration of the le“islative intentlon and it viould be ,”'

In eanswer to your third question, vie believe that the land

' owner. must couple some declaratlion of intsntlon with his act of -

digging a wolle FHe may merely - Intend to use ths well to filll a
'awimnino pool, which is & purpose not within the Act. Therefqreg

:f_ we anowor that question in the necativa.' 

Very.truly-yours,.'

JOHN Lo SULLIVAN
Attorney General

JOHN W. ROOD
Asslistant Attorney
General :
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. Qifficult for us to hold otharnise in the face of the. law. Therefore,
W0 -angvor .your . socon* Question in the negative. LoLLEE,
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