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‘Desr Ir, Cuthbort:

- Phis will ackaovledze rocelpt of your lebber of 50 April,

Cdn whieh you request our opilnlon on whoether or not o school Aige
ket omay chorge o tulibion foo for & pupil wiao is o nonraszldent

cf the district but a rosident of the State., The situation a8

“Hétrforfh‘by‘yOu To g follovs:

"he avdlior of School District #1, I recently pndo a
- roport vo the trustees ia vhich I stabe:

1T6 is my contention, as an accouabsnt and taxpoyer
and ‘a resident of Arivona and Lorée especially as your.
audibor,; that 1t 1s conbrary to the law for District
#1 to ensrzo tuitlon fees of any Aenoalnstion to puplls

- of District #1, waelher resideats of the Distrleb or
‘not, if they aro rosidents of the Stete.!

Az this mattor. 1s of grave Intcrest to pareubts of ehile
v - dren-between the ages of six and twenty-one years, not
- only In Iaricopa County but throughout the lenzth and
‘breadin ol the State of Arizona, I respectfully request -
~en opinion from you as our Attorncy Ceneral as to whethe 7
1% ds in ageordenco with the Constitutlon.end Laws of.
our State to charge puplls tulitlon fecs if they are ros-~
“1denty of the State and ave between the agoas of dix to
twenty~one: for thelr education in our eomson schools.

Iiencldsevdopy.of extract from my report wilch 1s now
in the hands of the school trustecs of District F1.W

. Section 6 of Article 11 of the Consbitutlon of Avlzona pro-

"Eﬁg@ﬁ@gfggpggl term. The univorsity and 2ll othoer stabe
~educational 1nstitutions shall be open to students of
both sexes, and the instructlon furniashed shall be as

nearly froe as posslble. :

The legislature shall provide for a system of common
‘schools by which a frce school shall be established and
maintained in every school district for at least six

~ months in each year, which school shall be open to all
pupils between the ages of six and. twentyrone years."
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Scction 54-502, Arlzona Code 1939, reads as follows:

MB44602.  Tho enbliled to stbonds nonweesidonts, ALY

‘schools obhcr Thon B ch Felodls and 6vening o nicht

: schgolsw,unless,qthorwia ‘provlded by lavw, must be
" opon for the adilssion of enildren bobween bho oces
~of slx and twenly-one yoars, residing in the dlstrlct.
Tho board of trustecs may admlt children not residing
CdIncthe distrlel, bubt within the gbate, wpon such Germs
ag it may prescribo. @he chilldren off nonvegidents of
the state may bo admitted upon the payment of a reason-
~able dultlon £ixsd by the board, The board may ex—
clude children of filthy or vieclous habits, or children
- suffering fron conbaglouy or infectioun dlscases, and .
may errange for the admlssion of clagses of beginners
~at regular or stated intervals,"

It w11l bo notod that this Sectlon aubhorized the bourd of trustoes .

- to prescribe the conditlons for aanltidng children not reslding in
ke distriet bub reosiding wilhin the State. - However, vie are of the-
-.opinion that this does not suthorize the board of trusctces to charge

8 tuitlon fec for such calldren, particularly in view of the fact
that children vho are nonvesidents of tho State nay he chorged a
reagonable tultion. If the lezislature had intended that c¢nlldren
viho were nonresidents of the dlstrict but resldeants of the State
should be charged a tultlon, 1t would not have made this distinctlon

" in Section 54-~502.

Sectlon 54«515 provides for the establishment of nizht schools
and autiorizcs e tuibion fee for all persons over tvionty-one years
of age. Howover, no authorlty is given to charge o fee for children
under. the age of twenby-one years, i -

Section 54-908'pr6v1dea:
®Admigsion of vunilss tuition'of‘nonrapidehtg. Students
‘shall Do promoted from the elgnth grade of tho comaon

schools on certvificates of promotion, granted as prascribed
by the stats board, and slgned by the tescher of such

elphth grade having but one teachgg,S%F by the principal
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of the school, or the city superintendent of schools,

~and. by tho comby supsrintondent. Sueh cortificatesy
8hall adwit tho helders to any high school in tho stats.

- Wilthin any high gehool or unlon high school dlztrlet,

the ‘superintendeny of such high school ghall gupervise

the work of the elghin grode of all schools employing

no superintendent or princlpal. Nonvesldont puplls of

" 8chool age, obhervwise qualified, residing im~tho coun=-

ty in vaich thore 15 a high school, but in a distrlet
having no hilgch school, nor & school whercein high school

-8Subjeects ore taught, £hall be admitted to sueh hilgzh

senool on the samo conditions ag reogldents, upon paying

-& reasonnblo fee for vach pupll to be fixed by ‘the

- board in chorge of tho hizh school, not to excecd, howe

ever, such amount as would equal the everage cost per

pupll of the high schools of the county after deducting

. the amount rocolved from the state and county, such

paymont to be made monthly. Sald tultlon shall bo a

legal charge sgainst the gchool district in wvhich said

‘nonresident pupil rosldes, and levicd and eollecbod in

the same manner as other school taxes, and shall be

‘paid by =ald school district out of the funds of such

-~ dlstrict upon presentation to the clerk.of such district

of & glatement, verified by the clerk superiantendent
F 2 » g

or -principal of tho high school district furnishing such

 ¢M1nstrthion,;atnting,the grade or grades in wvinl.ch such
.. pupll was enrolled, the nwnber of monthng. enrolled, the
‘name of such pupil and the awmount of tuitlon. Thoroupon

ean ‘order shall be drawn by said district in favor of :
the high school district for the amount of such tuitlon.

‘The residence of the person having the legal custody of

the ch1ld shall be considered the reaidence of the chila.m

Section §4-917 contalns the followinz provislons:

"E4-017.  No tultion to residenﬁs; I'ee for nonresidents.,

- Ingstruetion In such deparitments shaill be froe fo Bli —

resldents. of the high school district. The hizh school

~may charge nonresident puplls, attending and recslving

“instructlon in such departments, tultion to be fixed by

“~the board of trustees, not to exceed, however, threo -

dollars (yi3.00) per month for each pupll, and their tu-
ition shall be a legal chargo agalnst the school dlge
trict in vhich sald pupils reside and shall be paid out .
of the funds of such dilstrict upon presentation to the
c¢lerk of such district of a statement verified by the

- ¢lerk, superintendent or. princlpal of the high school
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dlsbrict fuwenlishing suweh ingtruvctlon, siating thoe ROWMon
Cof the puplla, the grado In which enrolled, the nmunber
of months and the emount of tultion. Insgtruction in
oucih depertumcnts shall be of a practical character and
vhen necogssary to accowmnodate a roasonable number of
puplla ettending oaly 1n winter monihs, speclal “lamsos
may be formed for them."

The Supreme Court of Arizons dlscugsed thogo two_sectionm in
tho ease of In yo Arlzena Sounthwost Bank's Tatabo, 41 Aviz. 807, 19

Pac. (2a) 1035,_ lhe CoUrY s foids

n

s 8
o

The on]y chavbe a bilgh school may demand of gy sbu-
Qostvi o . recagonablo nonnalj tultlion fee of thoso pu~
plls living in the county but not in the high school
; - GLsiriet, snd this must be flxed by the board of cduca-

tion bul camnot exceed In wuount the averase coat per

pupil of tho Iigh nenoold of the county after doduct-
ing the sum recelved frow the stato end county, ond
rust be paid b] the dlstrlct 1in mnlun the pupll rbsides.

Sochion 1075, Rev. Codo 1023,

. Instructlon iu such departmenta oven as agricultural,
~mining, menual training, domestlc sclence, or othwer vo-
~eatloaal pursuits, shall be freo to all rbsidentq of
* the ‘high school distrilct, though nonresident students -

wvho teke trnieso auuclul courges may be charged & month-

ly tultlon fee of {3, bubt 1t also 1s & leg al cloim
azainst tho uL3ur¢ct in which the student rosiuo .and

not againat him. Sectilon 1084, ReVe COGo 1928, = i 3"

b

In view of the digcussloa In theo Soubhwenst Bank's case, wo
are of tho oplnion that there 1s no authority Ior an clementary
schiwol or hizh school to charge a tultlon fee of a pupil who 1s. a8
rogidont of the State but a nonrealdenu of tho districi. Tho only:
COHStltdtLOJql or sbtatutory provisions relating to this subject

ard those sot forth above. In both Sectlon 54-903 end in Soction-
54-917 8 tultlon 1s authorlzed but only as a charge ag gainst the
homs dlastrict of the pupil and not against the pupil or hias parents.

Yours very truly,

’ _ - . - JOHN L. SULLIVAN ‘ U“S{\

Attorney Genoxral Vt

BURR 4SmBiliR -
.BS:prb , 7 Asslstant AtEOﬁnquzuneral



