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February 17, 1950
Ke Do Lockwood, Director

\W LIBRARY
e T A aston k‘gﬁm ATTORMEY \‘;ENERBL .

Phoenix, Arizona
Dear Mre. Lockwood:

You have orally requested that we clarify our opinion
of Pebruary 10, 1950, advising you that the Income Tax Act of
1935 applisd to a civilian employed by the United States Govern-
ment performing his services for and earning his wages from said
Government upon a federal military reservation at Vhipple, Ari-
zonae The factual situation concerned a doctor residing upon
8aid reservation, maintaining his home there, We had no occasion

in the opinion to discuss the application of the Act to non-
residentss

We quoteod Sectlon 73-1502 ACA 1939, it providing:

"Every person residing within the state, or
.in case of death his personal represenéative,
shall pay a tax on net income, and every non-
resident shall pay a tax on such net income
as 1s derived from property located or busi-
ness transacted within the state, Said tax
shall be assessed lsvied and colle cted as
herelinafter provideds" -

and quoted also the definltion of "residing within the state" in
Sectlon 73-1504 ACA 1939, to-wit: .
" 3t % % 'residing within the state' shall

-mean or refer to a natural person domicil-

ed wlthin the statees A person living with-

in the state, or who spends a period ag-
gregating not bss than nine (9? months of

the income year, within the state, shall

prima facle be deemed to be domiciled vi th-

In the state, % = «# "

This definition cannot, of course, be construed so as to limit
the application of the Income Tax Act only to those persons who
spend a period aggregating not less than nine months of the in-
come year within the Statee The statutory test is "residing
within the state", meaning a domicile within the states Living
within the state‘zfor any peried) or spending an aggregate
period of nine months within the sTate is by the definition made
merely Initial evidence of such domiciles
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- Section 73-1517 ACA‘1959 concerns computation of taxes
and insofar as pertinent provides:

"(c) Liability to taxation for income
.which follows the residence of a recipi-
ent shall, 1n the case of persons other
than corporations who move into or out
- of the state within the year, be deter-
mined for such year by the ratio of time
which the residence of the taxpayer with-
- in the state bears to the entire calendar
“or fiscal years '
(d) Deductions for personal exemptions,

. aS'grodeed in section 14 (8 73-1514),
shall be prorated on the basis of the time
of residence within and without the statee
The net lncome of the taxpayer assignable
to the state for such year shall be used in
deter%ining the income subject to assess=-
ment, ' -

Thus, the tax is computed as to the taxable income of persons who
move into or out of the state within the taxable year in accord-
ance with the ratio of time which the residence of the taxpayer
within the state (for whatever the length of time) bears to the
entiro taxable year and deductions are prorated on the basis of

time of residence within and without the states

We hope this will remove any possibility that our opin=
lon of February 10, 1950 will be misinterpreteds. ,

Very truly yours,

. FRED O« WILSON
At torney General

RICHARD C., BRINEY
Assistant Attorney General
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