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The leading case with regard to the wetght to be given to
assessed valuation of real property appears to be Bessemer Inve Co.
Ve Commissioner of Internal Revenue, 31 IFed. 24 248, Therein the
point at issue was the fair market value of certain real property
as of March 1, 1915, (The base date in the federal act correspond-
ing to January 1, 1930 in the Arizona Act). The petitioner in that
case had carried on its books since 1809 the real property in ques-
tion valued at the assessed valuation made in the state of New Yorks
However, for the purpose of determining a gain or loss, petitioner
caimed a much higher falr market value for the property on March 1,
1913 than the amount of the assessed value. For such purpose the
petitioner offered other testimony to show that the fair market
value was above that of the assessed valuation. The court, in its
opinion, said:

® & % & The admissions made by such book entries
-(at the assessed valuation) can be overcome by
proof as to the true market value of the proper-
tiess It has been judicially noticed that real
estate In New York is often assessed at values
below its true worth. (Citing Cases.) There the
court sald: ' % % % It is well known that % s %
the taxation of real estate throughout the state

. 1s generally upon an assessment whilch represents
but part of its actual value, Assessment at the
full value is the exception and not the rule.! . .

Considering the price at which the property was

s0ld 1in 1919 and the assessed valuation st the
time, the latter was but 67 per cente. of the sell-
ing price. The sale price is some evidence of its
falr market value. # % & We shall reverse this
determination, and refer the matter to the Board
of Tax Appeals, affording opportunity to both the
taxpayer and the Commissioner to offer competent
proof as to the falr market value of ths proper-
tles on March 1, 1913, #% % 3% ®(Bracketed Material Supplied,)

See also: Tabor Mfg. Co, V. Conmissioner of Internal Revenue,
94 edes 2d 140

Co C. Thompson Pottery Co. V. Routzahn, 25 Fed, 24 897

It 1s, therefore, our opinion that in view of the fact that
1t 1s comumonly recognized that assessed valuations of real property
in Arizona as well as in New York, seldom, if ever, represent the
falr market value or full cash value of the properties assessed, you
Should not use the assessed valuation of January 1, 1930 as the fair
market value. However, following the statement above quoted in
Mertens' text, if you can ascertain with some degree of accuracy the
ratio between the fair market value and the assessed value of real
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property in the locality in which it is situated as of January 1,

- 1930, we belive that the assessed valuation may be used as a basls
for arriving at the true cash value, We would point out,; however,
that all other circumstances tending to modify the amount so arrived

at must be taken Into consideration. In other words, sales of
similar property in the locality, testimony of experts familiar
with valuation 1n the locality, etec., must be given due weight and
consideration in determining the fair market value.

~ The method employed by the Tax Commission, approved by the
Arizona Supreme Court in State Tax Comme V. Magma Copper Co., 41
Arize 97, 15 Pe 24 961, varies considerably from the methods em-
ployed by the fourteen county assessors throughout the State in
assessing other real property. For this reason, we cannot agree
that, because the Tax Commission set the January 1, 1930 value on
producing mines at the then assessed valuation, the same rule must
apply with regard to real property in generale It 1is our oplnion that
there 1s not sufficient relationship betwsen the two types of assess-
ment to justify such a conclusion. ,

Yours very truly,

FRED Os WILSON.
Attorney General :

LORNA E. LOCK#OOD
Assistant Attorney General
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