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OFFICE OF THE

Attormey General
STATE CAPITOL

Yhoenixz, Arizonn 8FO0Y

BRUCE €. BABBITT
ATTORNEY GENERAL

May 6, 1975

The Honorable Moise Berger
Maricopa County Attorney
101 west Jefferson
Phoenix, Arizona 85003

Re: Concurring Opinion No. 75-20~-C

Dear Mr. Berger:

o

Returned herewith please find a copy of your letter
(school Opinion No. 75-9) dated April 10, 1975,
directed to Dr. Russell A. Jackson, superintendent,
Roosevelt School District #66, concerning whether
probationary teachers whose contracts are not renewed
because of reasons of economy, pursuant to A.R.S.

§ 15-257, are entitled to hearing.

We concur in the conclusion stated in your opinion.

Sincerely,

B 7 Bewrr

BRUCE E. BABBITT
Attorney General

‘BEB:1f

Enclosure
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School Opinion 75-10

PEQUESTED BY:.

Dr. Russell A, Jackson, Superintendent
Rooseveli 3Sc¢hool Districth #66

6000 S, Seventh Street

Phoenix, Arizona 85040

QLEZIION: Are prcbationary _“dcherg whosae con
™

tn o hearing under Titla 15, Article 37

2

MNSWER: No.

<

"A.R.S, §15-257 provides in pert tinent part as follows

“Mothing in this article shall be inter-
prz2ted to prewvent a school beard fronm

reducing salaries oxr Pllﬂlﬂa;lng teachers
in 2 scnool dlabkri

ct in oriar to 2ff2ctuats
aconomri2s in the operation of the district

Tois section dAces not contain languaza which entitles a teachar to

a hearing. The section dees not even distinguish between probationary
and contiaving teachers, traating bhoth equally. T ghov its concern,
tha legislature gave teachers thus dismissad a preferred zight of
raappoinktment for a period of thrae vzars., The leg'“1ar1 @ has ¢rant-
ed the teachers no privileges beyond this,

It should also be noted that A.R.5. 515-252 waich indicates the action
¢ the board which 15 rvequired 41f it fails to renew contracts, con-
tains the following introduction:

i
D

"Subject to the provision: 153,
15

of SlS~
515254, §15-255 and 7
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“roon, this section which requires a hearing in the cns@ of disvisceal
of a continuing teacher, is subject to the provisions of §15-257




whicn provides for lay-offs without hearing.

Interpreting thesa two sections together, it appears that dismissals
for rzasons of economy ars in a separate category which do not fall
undsr the requirements of A.R.S. §15-252.

'Additionally, the teachers involved in your question are all prrba~
tionary teachers, who have different rights from continuing teache

A probationary teacher is onlyv entitled tc a notice of non-renewal
which is timely and in the proper form s2t out in A.R.S. 315-232(2).
This was reafrfirmed by the very r=cent case of Rottenberyg v, Carkt-
wright School District #83, 528 P.2d 859.

hers wnose contracts are nst
angcy or performance are not en-
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It is settlad that probatiorary te
renawed because of rsasons of =ff
titled to hearings. It is not se by litigation in Arizona courts
as to whether or not the same procedure is follcwed in the case of

non-renewal for reasonsg oi econonmy. mherefore, we cannot state posi-
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tively that ths answer ig the same, Howesver, it is our hast opinion
based on interpretation of the statute and consideration of all of the
cas25 involving prcebationary teachers that thay ara not entitled to

hearinga prov*ded tnat tne aoproor*ate notice of non-renewal of con-
tract has been given

A copy of this opinion is being sant teo the Ahtorney Cenusral for
review.

Very trulyAyours,

“OISE BERGER
MARICOPA CONTY ATDGRMITY




